
 
CARVER COUNTY BOARD OF ADJUSTMENT 

 
Regular Meeting – October 1, 2025, 7:00 PM 

Commissioners' Meeting Room 
2nd Floor Human Services Bldg 

Government Center – Chaska, Mn 
 

AGENDA  
 1. Convene 

  1.1. Call to Order 

  1.2. Pledge of allegiance 

  1.3. Attendance 

  1.4. Agenda review and adoption 

  1.5. Approve Minutes from September 3, 2025 .........................................3-7 

 2. Agenda 

  2.1. PZ20250043 - Public Hearing on request by Greg Huiras, 
representing Mathiowetz Construction Company, for a variance. 
(Reduced setbacks from property line and residence for hauling fill) 
Benton Township ................................................................................8-21 

  2.2. PZ20250040 - Public Hearing on request by Dan Held,  
representing Martha Harris, for a variance. 
(Reduced side yard setbacks-residence construction) 
Laketown Township ..........................................................................22-37 

  2.3. PZ20250041 - Public Hearing on request by Dan Held,  
representing Martha Harris, for a variance. 
(Reduced front and side yard setbacks-detached garage 
construction) 
Laketown Township ..........................................................................38-51 
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  2.4. PZ20250042 - Public Hearing on request by Paul Wenner for a 
variance. 
(Expanding Non-conformity Land Use) 
Young America Township ................................................................52-79 

 3. Other Business 

 4. Adjourn 
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COUNTY OF CARVER 

PUBLIC SERVICES DIVISION 
Department of Land Management  

 

   

 

 

September 19, 2025 

 

TO:  Carver County Board of Adjustment & Benton Town Board    

 

FROM: The Land Management Department 

 

SUBJECT: Application for a Variance (Reduced Mining Setbacks)  

 

FILE #: V-PZ20250043 

APPLICANT: Mathiowetz Construction Co. (Greg Huiras) 

OWNERS: David Tellers (CFD Purchaser) 

  Kenneth M. Tellers Family Trust (Owner & CFD Seller) 

  Marcia K. Tellers Trust (Owner & CFD Seller) 

SITE ADDRESS: 11610 Hwy 212, Norwood Young America, 55368  

VARIANCE TYPE: Land Reclamation within setbacks to property line and neighboring residences 

PURSUANT TO: County Code, Chapter 152, Section 152.082 (C)(1)(b)2(iv)   

LEGAL DESCRIPTIONS: See attached Exhibit "A" 

PARCELS #: 01-015-0105  

 

 

BACKGROUND: 

 

1. The Tellers Family owns an approximately 28.4-acre parcel located in the West Half (W½) of West Half (W½) of 

Northwest Quarter (NW¼) of Section 15, Benton Township. The property consists primarily of a tilled farm field with 

some scattered wetland pockets. It is located within the Agricultural Zoning District and the jurisdiction of the Carver 

County Water Management Organization (CCWMO) - Carver Creek watershed.  

 

2. As part of the Highway 212 project, in March 2025, the Carver County Board of Commissioners approved Interim Use 

Permit (IUP #PZ20250003) authorizing temporary activities on the site including stockpiling, crushing, fill placement, 

and borrow excavation, with up to 80,000 cubic yards of soil placement. The applicant has since submitted a new IUP 

application, scheduled for Planning Commission consideration in October 2025, to extend the original permit, by adding 

two acres of site area, and allow placement of an additional 15,000 cubic yards of soil for reclamation on the subject 

property.  

 

3. The project began in the spring of 2025 and is expected to be completed by the fall of 2027. The applicant is requesting 

permission to place fill material within the required 50-foot setback of any property boundary. In addition, the applicant 

seeks to place fill material within the required 500-foot setback from a neighboring residence not located on the property. 

Therefore, a variance has been requested pursuant to Section 152.082(C)(1)2(iv) of the Carver County Zoning Code. 

 

 

LEGAL BACKGROUND: 

 

§ 152.082 INTERIM USE PERMIT-AG DISTRICT. 

(C) Activities (For the purpose of this section, conditional use permit activities may also be considered and processed as 

interim uses). 

(1) Mining and/or land reclamation involving 10,000 cubic yards or more (allowed in AG Preserve if the principal use 

remains ag and restoration is suitable for farming). 

2.   Minimum requirements for the operation. 
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(iv) Mining shall not take place within 50 feet of a property line. All slopes at property lines shall maintain 

a 2.5:1 slope or flatter. The setback from the assumed road right-of-way shall be a minimum of 50 feet. 

The setback from all homes shall be a minimum of 500 feet, excluding the residence of the mine owner 

and/or permittee. The setback from a bluff shall be a minimum of 100 feet. 

 

BOARD OF ADJUSTMENT 

 

§ 152.210  CREATION. 

The Board of Adjustment is hereby established and invested with the authority as is hereinafter provided and as provided 

by M.S. §§ 394.21 through 394.37, as they may be amended from time to time. 

(Ord. 47, passed 7-23-02; Am. Ord. 97-2021, passed 7-20-21) 

 

§ 152.215 VARIANCES. 

(D) Grounds for variance. The Board of Adjustment shall have the exclusive power to order the issuance of variances from 

the requirements of any official control including restrictions placed on nonconformities. Variances shall be granted in 

accordance with M.S. Chapter 394, as it may be amended from time to time, in cases where the applicant establishes 

that there is a practical difficulty in the way of carrying out the strict letter of any official control. 

(1) A variance shall only be permitted when the following can be found as fact: 

(a) The variance is in harmony with the general purpose and intent of the official control. 

(b) The variance is consistent with the intent of the comprehensive plan. 

(2) In addition, a variance may be granted when the applicant establishes a practical difficulty in complying with   the 

official control. A practical difficulty is established when the following items are found as fact: 

(a) The property owner proposes to use the property in a reasonable manner not permitted by an official control. 

(b) The plight of the landowner is due to circumstances unique to the property, not created by the landowner. 

(c) The variance will not alter the essential character of the locality. 

(d) The practical difficulty includes more than economic considerations alone. 

(F) Other provisions related to variances. 

(1) No variance may be granted that would allow any use that is not allowed in the zoning district in which the subject 

property is located. 

(2) Inadequate access to direct sunlight for solar energy systems is considered a practical difficulty. 

(3) Variances shall be granted for earth shelter construction as defined in MN State Statute section 216C.06, subdivision 

14, when in harmony with the official controls. 

(4) The board of adjustment may impose conditions on the granting of any variance pursuant to subsection 152.216 

(B). 

(5) Granting of the variance shall not have the effect of violating a state or federal rule or law. 

(6) Floodplain standards. A variance issued to property within the Floodplain Overlay District must meet the 

requirements set forth in §§ 152.143 through 152.156. 

(7) Shoreland Overlay District.  A variance issued to property within the Shoreland Overlay District must meet the 

requirements set forth in §§ 152.108 and 152.135. 

(8) That the granting of the variance will not materially, adversely affect the health or safety of persons residing or 

working in the area adjacent to the property of the applicant and will not be materially detrimental to the public 

welfare or injurious to property or improvements in the area adjacent to the property of the applicant.  

(Ord. 47, passed 7-23-02; Am. Ord. 70-2010, passed 1-25-11; Am. Ord. 80-2015, passed 6-16-15; Am. Ord. 88-2018, passed 

11-20-18; Am. Ord. 97-2021, passed 7-20-21) 

 

 

STAFF ANALYSIS:  

1. The submitted narrative (dated September 5, 2025) requests variances to allow fill placement within 50 feet of a property 

line and within 500 feet of an adjacent residence. The proposed activities are intended to create more gradual finished 

slopes, improve grading, and maintain existing stormwater flow patterns on the site, which is currently in agricultural 

use. Mathiowetz Construction Company states the goal is to “create a more natural, blended landscape.” Both 

neighboring residents have submitted letters of support, noting that the project would enhance the overall appearance 

of the area. 
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2. The applicant has submitted a site plan (dated September 11, 2025) illustrating the requested variance. In the western 

portion of the proposed fill area, the property boundary is approximately 50 feet from an existing residence at 11610 

Highway 212. Both parcels are owned by the Tellers Family. Mathiowetz Construction Company proposes to place fill 

within the required 50-foot setback from the property line, which also places the fill within 500 feet of the residence on 

the adjacent parcel. 

 

3. The Planning Commission reviewed the project in March 2025 as part of the approved Interim Use Permit (IUP 

#PZ20250003). That permit authorized removal of approximately 60,000 cubic yards of material from the Highway 

212 construction zone and placement of about 80,000 cubic yards of soil onto the subject property, within an operational 

area of approximately 9.5 acres. The applicant has since submitted a new IUP, scheduled for Board consideration in 

October 2025, to extend the original permit and expand the site by an additional 2 acres. This extension would allow 

placement of an additional 15,000 cubic yards of clean, uncontaminated soil from the Highway 212 project. In total, 

these activities would result in approximately 95,000 cubic yards of soil being placed on the Tellers property. All truck 

hauling between the subject property and the Highway 212 construction site will occur on state and county roads; no 

gravel roads will be used. 

 

4. The plight of the landowner is, in part, due to circumstances created by the landowner, as they voluntarily entered into 

an agreement to allow fill placement on property that has historically been in productive agricultural use. The practical 

difficulty now arises from the altered topography of the parcel, which would be improved by allowing fill within the 

required land reclamation setbacks from the common property line and the adjacent residence. Granting the variance 

will not alter the essential character of the area, will maintain the property’s agricultural use, and will result in a finished 

condition that benefits the landowner without changing existing drainage patterns or negatively impacting adjacent 

properties. 

 

5. The variance application, together with the Interim Use Permit approved by the Carver County Board in March 2025 

(and any subsequent amendment considered in October 2025), supports Carver County Comprehensive Plan land use 

goal LU-12: “Maintain the ability to access aggregate resources while meeting other land use and natural resource 

goals.” 

 

6. Granting the variance would not conflict with the Comprehensive Plan’s Fundamental Land Use Goal to “Maintain the 

County’s unique and rural agricultural character.” The proposed fill placement would not alter the character of the 

surrounding neighborhood, nor would it negatively affect the provision of government services. 

 

7. Approval of the variance would not materially or adversely affect the health or safety of persons residing or working in 

the area, nor would it be detrimental to public welfare or injurious to property or improvements on adjacent parcels. 

Temporary inconveniences such as noise and dust are common impacts of fill placement; however, these would be of 

limited duration under the proposed plan. 

 

8. Comments from other reviewing agencies, including Carver County Public Works, the Carver County Water 

Management Organization, and the Carver County Soil and Water Conservation District, would be incorporated into 

the review of the October 2025 IUP amendment request. 

 

9. The Benton Township Town Board reviewed the request and recommended approval at their August 21, 2025, meeting. 

 

 

BOARD CONSIDERATION: 

If the Board of Adjustment determines that a practical difficulty has been identified, and that approving the variance for the 

reduced property line setback and reduced distance to a residence on a neighboring property for mining pursuant to Section 

152.082 (C)(1)(b)2(iv) of the Carver County Zoning Code, would serve in the interest of justice, the following conditions 

should be considered: 

 

Page 10 of 79



 

V- PZ20250043 4 PID # 01-015-0105 

 

1. The applicant shall operate in full compliance with the Interim Use Permit (IUP) approved by the Carver County Board 

of Commissioners in March 2025, or with any subsequent amended IUP approvals granted. This variance shall apply 

to the additional areas and volumes only if the County Board of Commissioners approves the IUP amendment 

(PZ20250044). All fill activities authorized under this variance must be conducted in accordance with the IUP. Failure 

to maintain a valid IUP shall render this variance null and void, and no fill placement in the expanded areas may occur. 

 

2. Fill activities within the reduced setback areas shall be limited to the boundaries identified on the site plan submitted 

by Mathiowetz Construction Company (dated September 11, 2025) or on any revised site plan subsequently approved 

as part of the IUP or IUP amendment. Any fill placement outside the IUP limits or beyond the variance-approved 

setback areas shall be considered a violation of any variance approval and IUP approval, unless subject to the zoning 

code standards. 

 

NOTE: The Board of Adjustment may consider it necessary to protect the public health, safety, and welfare; therefore, 

imposing additional conditions on granting the variance. Any conditions should bear a rough proportionality to the impact 

created by the variance.  

 

OR 

 

If the Board of Adjustment determines that a practical difficulty has not been identified, and that approving the variances 

would not serve in the interest of justice, the Board of Adjustment would need to identify reasons to support the denial. 
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Property: Tellers Site – Section 15, Township 115, Range 25 

 

 

We are requesting a variance from Carver County zoning to allow filling within the setback 

areas at the Tellers Site (highlighted on plan). The goal of this request is to improve the overall 

appearance of the property and create a more natural, blended landscape. 

 

 

Variance Requests 

1. To place fill within 50 feet of a property boundary. 

2. To place fill within 500 feet of a residence on an adjacent property. 

 

 

Both owners agree that granting this variance will allow the landscape to blend more smoothly 

across the properties and result in a natural appearance that benefits the area. The work will 

not negatively affect neighbors or change the character of the surrounding community. 

 

 

Respectfully submitted, 

 

Greg Hurias – Project Manager 

Craig Berkner – Estimator 

 

Mathiowetz Construction Company 

30676 County Road 24 

Sleepy Eye, MN 56085 

507-794-6953 
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In All We Do, We Build It Right!! 

 

 

 

 

 

 

                                       _____________________________________________________________________________________              

                           

     _______________________________________________________________________________________________________ 

AN EQUAL OPPORTUNITY / AFFIRMATIVE ACTION EMPLOYER 

30676 County Road 24 

Sleepy Eye, MN  56085 

(507) 794-6953 / (507) 794 3514 Fax 

Visit us at: www.mathiowetzconst.com 

Construction Company 

Tellers Property Narrative 
(See highlighted part at end for update to narrative) 

 

Mathiowetz Construction Company will be reconstructing TH 212 between approximately Tacoma Ave 

and Lake St W. The work will convert this section of roadway from 2 lanes to 4 lanes over the course of 2.5 

construction seasons (2024, 2025 & 2026). Part of this project involves removal of the in-place pavement on 

existing TH 212, removal of clean uncontaminated soils and common borrow. 

 

We intend on recycling concrete and bituminous pavement and reusing it for the Aggregate Base needed 

to construct the new lanes of TH 212. To accomplish this, we need a site to temporarily pile the pavement 

removals. Then a mobile crusher would crush this material into a usable material and put it into a pile. This 

processed material would then be removed from the site and used on the new roadway.  The equipment used for 

this process will be loaders, crusher, conveyors, and stackers. 

 

We also intend to remove about 80,000 cy of clean uncontaminated soil from the 212 project and place 

it on the Tellers site.  The area in which the soil would be placed consists of tillable farmland. The rate and 

pattern of the current stormwater surface flows will not be altered with the placement of the proposed soils. The 

proposed finished slopes are more gradual than current conditions. 

 

Lastly, we intend on excavating about 60,000 cy of common borrow from Tellers for the TH 212 

project.  The depths will vary but will not exceed 20’ from existing contours.  The area identified on the plans 

will be the common borrow location and consists of tillable farmland.   

 

We have made an agreement with David Tellers about stockpiling, filling, and excavating for borrow 

and crushing at this location. This site is directly adjacent to the road reconstruction work. The site would be 

fully reclaimed upon completion and returned to tillable farmland. 

 

Material will be hauled to and from this property directly via existing and proposed TH 212 or right to 

construction project adjacent to Tellers. See attached access route and contour plans for more details about the 

route.  There will be no use of any county or township roads to accomplish this. The hours of operation will be 

from 6 am to 7 pm Monday through Saturday.  The equipment will be two loaders, two excavators, two dozers, 

seven off-road trucks and about twenty on-road trucks. There would be about 12 people on site at any given 

time not including the haul trucks. All equipment will be parked overnight on sight. We will provide dust 

control for operations with water and applied using water trucks.  

 

Existing Tile 

• Any existing tile will be protected and preserved 

 

Sequence of operations, schedule 

• Any entrances labeled will be stabilized to prevent tracking on live traffic roads 

• A silt fence will be placed on the downgradient portions of the property as shown on our submittal 

• Temporary sediment basins will be excavated, and pond skimmers will be put into place 

• All topsoil will be saved and stockpiled in berms and will be temporarily stabilized. These stabilized 

berms will act as redundant perimeter stormwater retention on the down gradient portions of the site 
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AN EQUAL OPPORTUNITY / AFFIRMATIVE ACTION EMPLOYER 

• The site will be utilized for 4-1- 2025, all of 2026, and end 11-1- 2027 

• In the fall of 2027, all topsoil that was salvaged from the property will be replaced back onto the 

disturbed areas. No topsoil will be removed from the site.  

• The temporary sediment basins will be backfilled, and the outlet control structures will be removed 

• There will be no permanent seeding to perform since this area will continue to be tilled farm field like it 

is now. The area will be planted with a cover crop of oats for over winter. 

 

Topsoil Management: 

• Topsoil will be tested in accordance with CCWMO rules 

• All topsoil will be salvaged and stockpiled prior to placing any fill materials onto the property. 

Estimated in place topsoil thickness is 12” 

• Temporary top-soil stockpiles will be temporarily stabilized  

• There will be no topsoil removed from the property 

• All topsoil will be placed back onto fields once use of the site is completed 

• Topsoil will be tested in accordance with CCWMO rules 

• Topsoil will be ripped after it has been spread back onto the field.  

• There will be no permanent seeding to perform since this area will continue to be tilled farm field like it 

is now. The area will be planted with a cover crop of oats for over winter. 

 

Erosion and Sediment Control 

• Mathiowetz Construction will follow the SWPPP for the TH 212 project as it applies to this site (see 

attached SWPPP 

 

Wetland Review: 

• WSB has completed a Wetland review on the property. There is a wetland on the property. But this 

wetland is not located within the area that we intend to work in.  

  

Extension to North and Variance on West (see attached plans) 

 

• We are applying for a variance and extension to the original permit #PZ20250003 

• We would like to add an additional 2 acres to the site. This would be used as area to fill an additional 

15,000 cy of clean uncontaminated soil from the 212 project. 
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CARVER 

COUNTY 

PARCEL# 101-015-0105 

Owner's Name: 
I David E Tellers

City: 
I cologne

Applicant (if other than owner): 

Township Presentation 

& 

Recommendation Form 

I Permit#   PZ20250043

Owner's Mailing Address: 

I 111610 Highway 212 

Owner State: Owner Zip: 

I !MN I 155322

Site Address: 
IMathiowetz Construction Company I 111610 Highway 212, Cologne, MN 55322 

Type of Request: ('CUP t IUP (' Preliminary Plat (' Final Plat Ci Variance t Appeal 

Description of Request: 

Mathiowetz Construction is requesting a variance per the attached plans to fill with clean muck fill. 
The excess will be coming from the Carver County TH 212 project. Land will be returned to 
existing agricultural use. 

Date of County Public Hearing: I 10/1/2025 I Date of Township Meeting: I 

Actions: 

Township Action Taken: 

?\.&commends approval and use of the Township Road (if applicable) with the following comments: 

l Recommends denial for the following reasons:

�l-z..1 t '2.c; 

(' No recommendation, but will comment on the request at the Planning Commission or Board of Adjustment hearing:

**Important: I understand that I must appear at the Town Board meeting to present my request and obtain their 
recommendation prior to appearing before the County Planning Commission or Board of Adjustment. 

I 

I 

I 

I 

I 

C • 
Date 1 -g� } - .:ir:=I

/AMA- Date I W,9 5 I 
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EXHIBIT “A” – LEGAL DESCRIPTION 
 

PID NUMBER: 01-015-0105 File# PZ20250043 
                                                   
APPLICANT: Mathiowetz Construction Company (Greg Huiras) 
OWNERS: Kenneth M Tellers Family Trust 
                  Marcia K Tellers Trust 
                  David E Tellers 
 * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
That part of the Northeast quarter of Section 15, Township 115, Range 25, Carver County, 
Minnesota, lying westerly of the East 2050.00 feet (as measured perpendicular to and parallel 
with the east line) of said Northeast Quarter.  
EXCEPTING THEREFROM THE FOLLOWING DESCRIBED TRACT: 
Commencing at the north quarter corner of said Section 15; thence on an assumed bearing of 
South 00 degrees 39 minutes 55 seconds East along the West line of said Northeast Quarter, 
1067.94 feet to the point of beginning of the tract to be described; thence continuing South 00 
degrees 39 minutes 55 seconds East along said west line of the Northeast Quarter, 1568.86 feet 
to the center of said Section 15; thence South 89 degrees 53 minutes 31 seconds East along 
the south line of said Northeast Quarter, 66.01 feet; thence North 00 degrees 39 minutes 55 
seconds West on a line parallel to said west line of the Northeast Quarter, 1264.15 feet; thence 
North 89 degrees 20 minutes 05 seconds East 100.00 feet; thence North 00 degrees 39 minutes 
55 seconds West on a line parallel to said west line of the Northeast Quarter, 305.60 feet; 
thence South 89 degrees 20 minutes 05 seconds West 166.00 feet to the point of beginning.  
 
Subject to right-of-way in existing U.S. Highway and subject to any and all easements of record.  
 
Together with a non-exclusive easement for ingress and egress over, upon, and across the 
South 200.00 feet of that part of the Northeast Quarter of Section 15, Township 115, Range 25, 
Carver County, Minnesota as follows: Commencing at the north quarter corner of said Section 
15; thence on an assumed bearing of South 00 degrees 39 minutes 55 seconds East along the 
West line of said Northeast Quarter 1067.94 feet to the point of beginning of the tract to be 
described; thence continuing South 00 degrees 39 minutes 55 seconds East along said west line 
of the Northeast Quarter 1568.86 feet to the center of said Section 15; thence South 89 
degrees 53 minutes 31 seconds East along the south line of said Northeast Quarter 66.01 feet; 
thence North 00 degrees 39 minutes 55 seconds West on a line parallel to said west line of the 
Northeast Quarter 1264.15 feet; thence North 89 degrees 20 minutes 05 seconds East 100.00 
feet; thence North 00 degrees 39 minutes 55 seconds West on a line parallel to said west line of 
the Northeast Quarter 305.60 feet; thence South 89 degrees 20 minutes 05 seconds West 
166.00 feet to the point of beginning.   
 
And ALSO EXCEPTING Parcel 25, Carver County Right-of-Way Plat No. 35.  
 
 
 
 
 
DRAFTED BY: Carver County Land Management Department 
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 COUNTY OF CARVER 

PUBLIC SERVICES DIVISION 
Department of Land Management  

 

 

 

 

September 19, 2025 

 

TO:  Carver County Board of Adjustment & Laketown Town Board 
 

FROM: The Land Management Department 
 

SUBJECT: Application for a Variance (Reduced Side Yard Setback) 
 

FILE #: PZ20250040 

APPLICANTS: Dan Held and Nick Wenner 

PROPERTY OWNER: Martha Harris  

SITE ADDRESS: 6875 Abbywood Ln, Chaska 55318 

VARIANCE TYPE: Reduced Setback to Side Lot Line 

PURSUANT TO: County Code Section 152.034 (D) 

LEGAL DESCRIPTION: See attached Exhibit "A" 

PARCEL #: 07-022-1000 

 

 

BACKGROUND: 

 

1. Martha Harris owns an approximately 0.5-acre parcel located in Government Lot 2, of the Southwest Quarter (SW¼) 

of Section 22, Laketown Township. The property currently contains a garden shed, which the applicants propose to 

remove. The parcel is located within the Agricultural Zoning District, Shoreland Overlay District of a Minnesota 

Department of Natural Resources (MNDNR) Protected Lake (Piersons Lake), and the Minnehaha Creek Watershed 

District. 

 

2. The applicants are requesting a variance to reduce the required structure setbacks from the side property lines to 

accommodate the construction of a future home on the currently vacant parcel. The proposed home would be located 

closer to the side property lines than permitted by the Zoning Code; therefore, a variance has been requested pursuant 

to Section 152.034(D) of the Carver County Zoning Code. 

 

 

LEGAL BACKGROUND: 

 

§ 152.034 SETBACKS. 

(D)   Table of setback requirements.   

Side Lot Line Setbacks All Districts 15 feet   

 

 

BOARD OF ADJUSTMENT 

§ 152.210  CREATION. 

The Board of Adjustment is hereby established and invested with the authority as is hereinafter provided and as provided 

by M.S. §§ 394.21 through 394.37, as they may be amended from time to time. 

(Ord. 47, passed 7-23-02; Am. Ord. 97-2021, passed 7-20-21) 
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§ 152.215 VARIANCES. 

(D) Grounds for variance.  The Board of Adjustment shall have the exclusive power to order the issuance of variances from 

the requirements of any official control including restrictions placed on nonconformities. Variances shall be granted in 

accordance with M.S. Chapter 394, as it may be amended from time to time, in cases where the applicant establishes 

that there is a practical difficulty in the way of carrying out the strict letter of any official control.  

(1) A variance shall only be permitted when the following can be found as fact: 

(a) The variance is in harmony with the general purpose and intent of the official control. 

(b) The variance is consistent with the intent of the comprehensive plan. 

(2) In addition, a variance may be granted when the applicant establishes a practical difficulty in complying with the 

official control. A practical difficulty is established when the following items are found as fact: 

(a) The property owner proposes to use the property in a reasonable manner not permitted by an official control. 

(b) The plight of the landowner is due to circumstances unique to the property, not created by the landowner. 

(c) The variance will not alter the essential character of the locality. 

(d) The practical difficulty includes more than economic considerations alone. 

(F) Other provisions related to variances. 

(1) No variance may be granted that would allow any use that is not allowed in the zoning district in which the subject 

property is located. 

(2) Inadequate access to direct sunlight for solar energy systems is considered a practical difficulty. 

(3) Variances shall be granted for earth shelter construction as defined in MN State Statute section 216C.06, subdivision 

14, when in harmony with the official controls. 

(4) The board of adjustment may impose conditions on the granting of any variance pursuant to subsection 152.216 

(B). 

(5) Granting of the variance shall not have the effect of violating a state or federal rule or law. 

(6) Floodplain standards. A variance issued to property within the Floodplain Overlay District must meet the 

requirements set forth in §§ 152.143 through 152.156. 

(7) Shoreland Overlay District.  A variance issued to property within the Shoreland Overlay District must meet the 

requirements set forth in §§ 152.108 and 152.135. 

(8) That the granting of the variance will not materially, adversely affect the health or safety of persons residing or 

working in the area adjacent to the property of the applicant and will not be materially detrimental to the public 

welfare or injurious to property or improvements in the area adjacent to the property of the applicant.  

(Ord. 47, passed 7-23-02; Am. Ord. 70-2010, passed 1-25-11; Am. Ord. 80-2015, passed 6-16-15; Am. Ord. 88-2018, passed 

11-20-18; Am. Ord. 97-2021, passed 7-20-21) 

 

 

STAFF ANALYSIS: 

 

1. Section 152.034(D) of the County Zoning Code requires that the nearest corner of any structure, in all zoning districts, 

maintain at least a 15-foot side yard setback from a property line. Approval of this request would allow the applicant to 

apply for a building permit to construct a home with an approximate 9.1-foot side yard setback from the west property 

line and an approximate 9-foot side yard setback from the east property line. Although the home is proposed within the 

standard 100-foot lake setback, the placement of the house—at a distance from the OHWL equivalent to the two adjacent 

existing homes—qualifies as a conforming lake setback; therefore, no variance from the lake setback is required. 

 

2. In 1983, two variances (Board of Adjustment Orders #5598 and #5612) were approved to reduce side yard setbacks to 

5 feet and 12 feet from the east and west property lines. The second variance allowed the former property owner to 

install a holding tank rather than a standard drainfield prior to the Township 201 system. No action was taken on those 

approvals; therefore, both requests become null and void. 

 

3. In 2006, a variance (PZ20060057) was approved to reduce the required front yard setback from 68 feet to 42 feet, and 

to reduce side yard setbacks from 15 feet to 10 feet (east side) and 12 feet (west side) to allow construction of a home 

and attached garage. No action was taken on the approved variance; therefore, the request becomes null and void. 
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4. In the submitted narrative and as shown on the certificate of survey (dated August 6, 2025), the property owners describe 

the need for and intended use of the structure. The proposed home will measure 42 feet by 32 feet, with approximately 

1,746 square feet of living space. In their narrative (dated August 14, 2025), the applicants outline the practical difficulty 

as follows: 

 

“Our property, a legal nonconforming lot created in 1962, presents unique challenges for development due 

to its dimensions and existing site constraints. With the standard 15-foot side setbacks applied to a 50-foot-

wide lot, coupled with the limited depth and the access road that passes through and splits off the rear 

quarter of our property, the buildable area is extremely restricted. Without a variance, our options for a 

functional and well-designed cabin are very limited.” 

 

The allowable building envelope for a lot of this width is only 20 feet. 

 

5. The proposed impervious surface coverage for the home, garage (subject of a separate front and side setback variance 

request, PZ20250041), sidewalk, and driveway is 21.4%, which is below the 25% maximum allowed. The proposed 

low-floor elevation of the home is 975.5 feet above sea level, which exceeds the required minimum elevation of 966.2 

feet for structures in the Piersons Lake Shoreland District. 

 

6. The applicant has submitted elevation drawings (dated September 25, 2024) of the proposed 1½ story structure. 

 

7. The land-related difficulty is due to the lot size. The plight of the landowner results from circumstances unique to the 

property, not created by the landowner. The property was originally created in 1962, prior to adoption of County zoning 

regulations. The legal nonconforming parcel is approximately 50.1 feet wide, leaving a building envelope of about 20 

feet. The reduced parcel width makes it difficult to develop the property in compliance with current standards.  

 

8. The neighborhood consists of lakeshore residential development, wetlands and dense vegetation, and agricultural land 

to the north. Similar structures exist on nearby parcels. This request would not substantially alter the character of the 

neighborhood or negatively impact government services. 

 

9. Granting the variance would not materially or adversely affect the health or safety of persons residing or working in the 

area, nor would it be detrimental to public welfare or injurious to adjacent properties or improvements. 

 

10. Because the property is in the Shoreland Overlay District, the application materials were sent to David DePaz, South 

Metro Area Hydrologist, Minnesota Department of Natural Resources (MNDNR). At the time of this report, no 

comments had been received. 

 

11. The subject property is in the Minnehaha Creek Watershed District (MCWD). Abigail Couture, Permitting Technician 

with MCWD, provided a comment letter (dated September 16, 2025; attached) noting the possible need for erosion and 

sediment control and floodplain alteration permits. If the variance is approved, the applicant must comply with all 

MCWD permit requirements. 

 

12. Lori Brinkman, Carver County Senior Environmentalist – Subsurface Sewage Treatment Systems (SSTS), reviewed the 

application. In email (dated September 19, 2025) she provided the following comments: “A SSTS design for a septic 

tank to be connected to the Abbywood 201 Community System has been submitted to Carver County. All SSTS design 

and installation requirements must be met.” 

 

13. The application packet includes letters of support (dated August 11, 2025) from two neighbors: Kevin Harris (6865 

Abbywood Ln.) and Tim Surdelli (6885 Abbywood Ln.). 
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14. The Laketown Town Board reviewed the request at its August 25, 2025, meeting and recommended approval. The 

Laketown Town Board also passed a resolution (July 2020) prohibiting any new connections the 201-community septic 

system unless the Township Engineer determines that capacity is available for the proposed new connection. On July 

14, 2025, the Town Board reviewed the applicant’s request for a sanitary sewer connection, acknowledged the 201-

system assessment paid at the time of original installation, and approved it unanimously. 

 

 

BOARD CONSIDERATION:   

If the Board of Adjustment determines that a practical difficulty has been identified, and that approving the variance for 

reduced side yard setbacks pursuant to Section 152.034 (D) of the Carver County Zoning Code, would serve in the interest 

of justice, the following conditions should be considered: 

 

1. All construction shall be completed in accordance with the submitted site plan and approved building permit plans. The 

home shall not encroach closer than 9.1 feet from the west property line or 9.0 feet from the east property line. 

 

2. Prior to issuance of a building permit, the west and east property lines shall be identified and staked by a licensed land 

surveyor to verify compliance with the approved setbacks. 

 

3. A permit for the new Subsurface Sewage Treatment System (SSTS) tank shall be approved and installed prior to 

issuance of a Certificate of Occupancy for the new home. 

 

4. The permittee shall obtain any required Laketown Township permits for connection to the 201 system and for driveway 

access to Abbywood Lane. 

 

5. The permittee shall contact the Minnehaha Creek Watershed District (MCWD) to determine whether watershed permits 

are required and shall obtain any necessary approvals prior to construction. 

 

6. No additional expansions within the required setbacks shall occur without first obtaining all necessary building permits 

and/or variances. 

 

NOTE: The Board of Adjustment may consider it necessary to protect the public health, safety, and welfare; therefore, 

imposing additional conditions on granting the variance. Any conditions should bear a rough proportionality to the impact 

created by the variance.  

 

OR 

 

If the Board of Adjustment determines that a practical difficulty has not been identified, and that approving the variances 

would not serve in the interest of justice, the Board of Adjustment would need to identify reasons to support the denial. 
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August 14, 2025 
 
Dear Members of the Carver County Board of Adjustment, 
 
We are writing to respectfully request approval for a side yard variance for our property 
located at 6875 Abbywood Lane, so that we may construct a modest family cabin on this 
cherished lakeshore lot. 
 
Our property, a legal nonconforming lot created in 1962, presents unique challenges for 
development due to its dimensions and existing site constraints. With the standard 15-foot 
side setbacks applied to a 50-foot-wide lot, coupled with the limited depth and the access 
road that passes through and splits off the rear quarter of our property, the buildable area 
is extremely restricted. Without a variance, our options for a functional and well-designed 
cabin are very limited. 
 
Accordingly, we are requesting a variance to allow 9.1-foot side setback to the western 
property line and a 9-foot setback to the eastern property line, enabling us to build a 32-
foot wide 1745-square-foot finished cabin (1400-square-foot footprint). This design would 
create a gathering space with sleeping quarters for our growing family while maintaining 
harmony with the existing character of the neighborhood.  The proposed cabin slab 
elevation is 975.5’ which has been carefully selected to fit with the sites grading, drainage 
and access needs.  
 
The cabin will conform to meet the required setbacks for the septic tank which are 75 foot 
from the high water mark, 10 foot side set back to the western property line and a 10 foot 
setback from the new cabin. The tank size is going to be 8 foot wide by 13 foot long. The 
septic tank placement will also depend on where the existing sewer line is located.  We will 
be connecting to the sewer line that goes from the neighbor’s septic tank to the lift station. 
The sewer connection was approved by the township on 7/14/25. If needed, we will move 
the cabin further north to conform to the required setbacks for the tank.  
 
In consideration of reducing hardcover and its impact on lake water quality, instead of 
constructing a garage attached to the house, a detached garage (the subject of a separate 
variance request) will allow us to reduce the impervious surface coverage on the parcel 
with a shorter driveway. The proposed impervious surface for the proposed garage and 
house is about 21.4 percent. 
 
Under previous owners the property was issued a side yard setback variance in 1983 
(#5598) and side and front yard setback variance in 2007 (PZ20060057). Both variances 
expired, becoming null and void, when there wasn’t construction of a home within a year. 
Our request is similar to previously issued variances. 
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We have proposed a lake setback that would keep the new cabin in line with the sightline 
of the cabins on both sides of our property, preserving the current visual rhythm along the 
shoreline. The proposed location does not require a shoreline setback. 
 
Our family has been coming to Piersons Lake since our children were small. Over the 
years, we have made countless memories here, and now, as our children have grown and 
grandchildren are beginning to join us, we hope to continue this tradition. Our current 
cabin space on the adjacent property has reached its limits, and this new structure would 
allow us to host family gatherings while retaining the charm and scale appropriate for the 
lake. 
 
Part of our vision for this project is to preserve the charm of our existing cabin while 
creating an additional space that is no larger than necessary. We have taken great care to 
design a cabin that will fit in well with neighboring structures, remain conservative in 
size/appearance, and preserve the natural beauty of the lakefront. During construction, 
our goal is to retain as many of the mature trees as possible. 
 
We have spoken with our neighbors whose property is directly adjacent to our west 
property line, and they have expressed their full support for our project. Their signed letter 
of support is included with this request. 
 
We greatly appreciate your consideration of our request. This variance will allow us to 
responsibly utilize our property in a way that respects the lake, the neighborhood, and the 
traditions that have made Piersons Lake such a special place for our family and 
community. 
 
Thank you for your time and thoughtful review. 
 
Sincerely, 
 
Martha and Kevin Harris 
6875 & 6865 Abby Wood Lane 
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September 16, 2025 
 
Carver County Public Services Division 
Atn: Lauren Whetstone, Land Management Planner 
600 East 4th Street 
Chaska, MN 55318 
 
RE: Request for Review – 6875 Abbywood Lane – Variance Requests 
 
Dear Ms. Whetstone,  
 
The Minnehaha Creek Watershed District (MCWD or District) received no�ce of two variance requests 
being reviewed by Carver County on September 9, 2025, regarding reduced setbacks for a new home 
and detached garage. 
 
MCWD has reviewed the plans and requests that the applicant (Martha and Kevin Harris, or their 
representa�ve) contact the District for their review for poten�al applicable District rules, outlined below, 
if the applicant moves forward with this proposed plan: 
 
Erosion and Sediment Control Rule: 
If proposed development will disturb more than 5,000 square feet of land or excavate or grade more 
than 50 cubic yards, an Erosion and Sediment Control permit would be required. 
 
Floodplain Altera�on Rule: 
If any work is proposed within the floodplain of Pierson’s Lake (at or below 963.59 NGVD 29), then a 
Floodplain Altera�on permit would be required.  
 
We encourage the applicant to communicate with the District regarding their proposed plans if the 
above rule will be triggered by the work. 
 
Thank you for your ongoing coordina�on with MCWD. Please do not hesitate to reach out with any 
ques�ons. 
 

Abigail Couture 
Abigail Couture 
Permi�ng Technician 
acouture@minnehahacreek.org  
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Approved Minutes from July 14, 2025 Meeting of the Laketown Township Board 
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EXHIBIT “A” – LEGAL DESCRIPTION 
 

PID NUMBER: 07-022-1000 File# PZ20250040 
 
APPLICANTS: Dan Held & Nick Wenner 
OWNER: Martha K Harris 
 * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
That part of Government Lot Two (2) in Section Twenty-two (22), Township One Hundred 
Sixteen (116), Range Twenty-four (24), which is also the East Fifty (E 50) feet of the West Two 
Thousand Two (W 2002) feet of that part of the fractional Southwest Quarter (SW1/4) of said 
Section lying South of the following described line: Commencing at a point on the East line of 
said Government Lot Two (2) distant 1510 feet south from the Northeast corner of said Lot; 
thence Northwesterly 644.6 feet, more or less, to a point distant 1303 feet south of the North 
line of said Government Lot Two (2) and 1852 feet east of the West line of said Southwest 
Quarter (SW1/4) of Section Twenty-two (22), Township One Hundred Sixteen (116), Range 
Twenty-four (24); thence Westerly 600 feet, more or less, to a point which is 1317.5 feet south 
of the North line of Government Lot One (1) in said Section Twenty-two (22) and 1252 feet 
East of the West line of said Southwest Quarter (SW1/4) of Section Twenty-two (22), according 
to United States Government survey thereof.   
 
Subject to easement for roadway purposes across above said described property where road is 
now located. 
 

 
 

 
 

 

 
 

 
 

 
 

 

 
 

 
 

 

 
 

 
 

 
 

 

 
DRAFTED BY: Carver County Land Management Department 
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 COUNTY OF CARVER 

PUBLIC SERVICES DIVISION 
Department of Land Management  

 

 

 

 

September 19, 2025 

 

TO:  Carver County Board of Adjustment & Laketown Town Board 
 

FROM: The Land Management Department 
 

SUBJECT: Application for a Variance (Reduced Front and Side Lot Line Setback) 
 

FILE #: PZ20250041 

APPLICANTS: Dan Held and Nick Wenner 

PROPERTY OWNER: Martha Harris  

SITE ADDRESS: 6875 Abbywood Ln, Chaska 55318 

VARIANCE TYPE: Reduced Front and Side Lot Line Setbacks 

PURSUANT TO: County Code Section 152.034 (D) 

LEGAL DESCRIPTION: See attached Exhibit "A" 

PARCEL #: 07-022-1000 

 

 

BACKGROUND: 

 

1. Martha Harris owns an approximately 0.5-acre parcel located in Government Lot 2, of the Southwest Quarter (SW¼) 

of Section 22, Laketown Township. The property currently contains a garden shed, which the applicants propose to 

remove. The parcel is located within the Agricultural Zoning District, Shoreland Overlay District of a Minnesota 

Department of Natural Resources (MNDNR) Protected Lake (Piersons Lake), and the Minnehaha Creek Watershed 

District. 

 

2. The applicants are requesting a multi-component variance to (a) reduce the required structure setback from the centerline 

of a local road (cartway), and (b) reduce the required structure setback from a side property line, to accommodate a 

proposed detached garage. The proposed structure would encroach closer to both the road centerline and the side 

property line than the Zoning Code. Therefore, the applicants have requested variances pursuant to Section 152.034 (D) 

of the Carver County Zoning Code. 

 

 

LEGAL BACKGROUND: 

 

§ 152.034 SETBACKS. 

(D)   Table of setback requirements.   

Side Lot Line Setbacks All Districts 15 feet   

Future Functional Class of Road as Shown in 

Roadway Systems Plan Figure 4.13 

Setback from 

Centerline 

Reduced 

Setback* 

R-O-W Reduced 

R-O-W 

Local roads in Shoreland District 68 N/A 66 
 

 

 

BOARD OF ADJUSTMENT 

§ 152.210  CREATION. 

The Board of Adjustment is hereby established and invested with the authority as is hereinafter provided and as provided 

by M.S. §§ 394.21 through 394.37, as they may be amended from time to time. 

(Ord. 47, passed 7-23-02; Am. Ord. 97-2021, passed 7-20-21) 
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§ 152.215 VARIANCES. 

(D) Grounds for variance.  The Board of Adjustment shall have the exclusive power to order the issuance of variances from 

the requirements of any official control including restrictions placed on nonconformities. Variances shall be granted in 

accordance with M.S. Chapter 394, as it may be amended from time to time, in cases where the applicant establishes 

that there is a practical difficulty in the way of carrying out the strict letter of any official control.  

(1) A variance shall only be permitted when the following can be found as fact: 

(a) The variance is in harmony with the general purpose and intent of the official control. 

(b) The variance is consistent with the intent of the comprehensive plan. 

(2) In addition, a variance may be granted when the applicant establishes a practical difficulty in complying with the 

official control. A practical difficulty is established when the following items are found as fact: 

(a) The property owner proposes to use the property in a reasonable manner not permitted by an official control. 

(b) The plight of the landowner is due to circumstances unique to the property, not created by the landowner. 

(c) The variance will not alter the essential character of the locality. 

(d) The practical difficulty includes more than economic considerations alone. 

(F) Other provisions related to variances. 

(1) No variance may be granted that would allow any use that is not allowed in the zoning district in which the subject 

property is located. 

(2) Inadequate access to direct sunlight for solar energy systems is considered a practical difficulty. 

(3) Variances shall be granted for earth shelter construction as defined in MN State Statute section 216C.06, subdivision 

14, when in harmony with the official controls. 

(4) The board of adjustment may impose conditions on the granting of any variance pursuant to subsection 152.216 

(B). 

(5) Granting of the variance shall not have the effect of violating a state or federal rule or law. 

(6) Floodplain standards. A variance issued to property within the Floodplain Overlay District must meet the 

requirements set forth in §§ 152.143 through 152.156. 

(7) Shoreland Overlay District.  A variance issued to property within the Shoreland Overlay District must meet the 

requirements set forth in §§ 152.108 and 152.135. 

(8) That the granting of the variance will not materially, adversely affect the health or safety of persons residing or 

working in the area adjacent to the property of the applicant and will not be materially detrimental to the public 

welfare or injurious to property or improvements in the area adjacent to the property of the applicant.  

(Ord. 47, passed 7-23-02; Am. Ord. 70-2010, passed 1-25-11; Am. Ord. 80-2015, passed 6-16-15; Am. Ord. 88-2018, passed 

11-20-18; Am. Ord. 97-2021, passed 7-20-21) 

 

 

STAFF ANALYSIS: 

 

1. Section 152.034(D) of the County Zoning Code requires that the nearest corner of any structure, in all zoning districts, 

maintain at least a 68-foot reduced setback from the centerline of a local road in the Shoreland area, and at least a 15-

foot side yard setback from a property line. Approval of this request would allow the applicants to apply for a building 

permit to construct a detached accessory storage structure with an approximate 25.7-foot setback from the centerline of 

Abbywood Road (cartway) and an approximate 13.1-foot setback from the east property line. 

 

2. The subject property is located on Abbywood Lane, which is designated a local road (cartway) in the 2040 

Comprehensive Plan (County Public Works Future Functional Class figure, Figure 4.13). The County Zoning Code, 

adopted in July 2021, classifies this type of road as a local road in the setback table pursuant to Section 152.034(D). 

This is a township road in which the required 68-foot setback applies. 

 

3. In 1983, two variances (Board of Adjustment Orders #5598 and #5612) were approved to reduce side yard setbacks to 

5 feet and 12 feet from the east and west property lines. The second variance allowed the former property owner to 

install a holding tank rather than a standard drainfield prior to the Township 201 system. No action was taken on those 

approvals; therefore, both requests become null and void. 

 

Page 39 of 79



 
V-PZ20250041 3 PID #07-022-1000 

4. In 2006, a variance (PZ20060057) was approved to reduce the required front yard setback from 68 feet to 42 feet, and 

to reduce side yard setbacks from 15 feet to 10 feet (east side) and 12 feet (west side) to allow construction of a home 

and attached garage. No action was taken on the approved variance; therefore, the request becomes null and void. 

 

5. In the submitted narrative (dated August 14, 2025) and on the certificate of survey (dated August 6, 2025), the applicants 

reference the need for and intended use of the structure. The proposed detached garage, measuring 22’ x 26’ (857 square 

feet over two levels), would be used for storage of vehicles, tools, lake equipment, and miscellaneous personal items. 

The property owners state that the proposed detached accessory structure is “thoughtfully designed to fit within the 

existing character and aesthetic of the neighborhood.” They further note in the narrative, “Instead of constructing an 

attached garage with the house, a detached garage will allow us to reduce the impervious surface coverage on the parcel 

with a shorter driveway. The proposed impervious surface coverage for the garage and house is approximately 21.4 

percent.” The land-related difficulty is due to the lot size, not circumstances created by the landowner. 

 

6. The applicant submitted elevation drawings (dated September 25, 2024) of the proposed 1½-story structure. 

 

7. The land-related difficulty is due to the lot size. The plight of the landowner results from circumstances unique to the 

property, not created by the landowner. The property was originally created in 1962, prior to adoption of County zoning 

regulations. The legal nonconforming parcel is approximately 50.1 feet wide, leaving a building envelope of about 20 

feet. The submitted survey shows that a conforming attached garage would require a lengthy driveway, inconsistent 

with the character of the area, and would result in a garage of limited depth. The reduced parcel width makes it difficult 

to develop the property in compliance with current standards. 

 

8. The purpose of the variance is to facilitate construction of a detached garage for personal storage. The applicants are 

proposing a reasonable use of the property not permitted by the Zoning Code. The applicable official controls are the 

68-foot setback from the centerline of a local road and the 15-foot side yard setback. The intent of these regulations is 

to ensure that structures do not interfere with road maintenance, create safety hazards for drivers, or infringe upon 

neighboring properties. The neighbor to the west has submitted a letter of support. Although the request does not strictly 

meet the standards, it appears to be consistent with the intent of the regulations. 

 

9. Granting the variance would not conflict with the intent of the Comprehensive Plan. The 2040 Comprehensive Plan 

does not specifically address variances of this type. County Policy LU-16 requires that lakes, wetlands, and other 

sensitive features be protected from construction impacts, and that development minimize disturbance of natural areas. 

Constructing a detached garage with reduced setbacks from a side property line and local road is a more acceptable 

alternative than reducing a setback to the lake or increasing impervious surface coverage. Therefore, the request does 

not appear to conflict with the intent of the Comprehensive Plan. 

 

10. The neighborhood consists of lakeshore residential development, wetlands and dense vegetation, and agricultural land 

to the north. Similar structures exist on nearby parcels. This request would not substantially alter the character of the 

neighborhood or negatively impact government services. 

 

11. Granting the variance would not materially or adversely affect the health or safety of persons residing or working in the 

area, nor would it be detrimental to public welfare or injurious to adjacent properties or improvements. 

 

12. Because the property is in the Shoreland Overlay District, the application materials were sent to David DePaz, South 

Metro Area Hydrologist, Minnesota Department of Natural Resources (MNDNR). At the time of this report, no 

comments had been received. 

 

13. The subject property is in the Minnehaha Creek Watershed District (MCWD). Abigail Couture, Permitting Technician 

with MCWD, provided a comment letter (dated September 16, 2025; attached) noting the possible need for erosion and 

sediment control and floodplain alteration permits. If the variance is approved, the applicant must comply with all 

MCWD permit requirements. 
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14. Carver County Environmental Services Department did not review the application because no plumbing is proposed in 

the accessory structure. 

 

15. The application packet includes letters of support (dated August 11, 2025) from two neighbors: Kevin Harris (6865 

Abbywood Ln.) and Tim Surdelli (6885 Abbywood Ln.). 

 

16. The Laketown Town Board reviewed the request at its August 25, 2025, meeting and recommended approval. 

 

 

BOARD CONSIDERATION:   

If the Board of Adjustment determines that a practical difficulty has been identified, and that approving the variance for a 

reduced front yard setback and reduced side yard setback pursuant to Section 152.034 (D) of the Carver County Zoning 

Code, would serve in the interest of justice, the following conditions should be considered: 

 

1. All construction shall be completed in accordance with the submitted site plan and approved building permit plans. The 

detached garage shall not encroach closer than 25.7 feet from the centerline of Abbywood Lane or 13.1 feet from the 

east property line, as approved with this variance. 

 

2. Prior to issuance of a building permit, the property owners shall have the east property line of the subject parcel 

identified and staked by a licensed land surveyor to ensure the garage location complies with the approved setbacks. 

 

3. The permittee shall contact the Minnehaha Creek Watershed District (MCWD) to determine whether watershed permits 

are required and shall obtain all necessary MCWD approvals prior to construction. 

 

4. The permittee shall obtain any required Laketown Township permits for driveway access to Abbywood Lane. 

 

5. No further expansion within the required setbacks shall occur without first obtaining all necessary permits and/or 

variances. 

 

NOTE: The Board of Adjustment may consider it necessary to protect the public health, safety, and welfare; therefore, 

imposing additional conditions on granting the variance. Any conditions should bear a rough proportionality to the impact 

created by the variance.  

 

OR 

 

If the Board of Adjustment determines that a practical difficulty has not been identified, and that approving the variances 

would not serve in the interest of justice, the Board of Adjustment would need to identify reasons to support the denial. 
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August 14, 2025 
 
Dear Members of the Carver County Board of Adjustment, 
 
We are writing to respectfully request approval for a side setback variance and road/front 
yard setback variance for the construction of a detached garage on our property at 6875 
Abby Wood Lane. 
 
The side setback variance we are requesting would allow for 13.1 feet from the eastern 
property line that is adjacent to another property which we also own. The road setback 
variance we are requesting would allow for 25.7 feet from the nearest corner of the 
structure to the gravel access road centerline, as shown on the attached survey. The 
existing shed on the property will be removed. The proposed garage, measuring 22’ x 26’ or 
572 square feet, would meet the permitted zoning code rules for height and personal 
storage square footage. The side setback to the western property line would be 
conforming. 
 
Our proposed garage has been thoughtfully designed to fit within the existing character 
and aesthetic of the neighborhood. Many properties along our road have detached garages 
of similar size and many are positioned even closer to the road than what we are 
requesting. Our intention is to ensure that the design and placement of our garage 
harmonizes with the established look and feel of the area while maintaining a tidy and well-
organized property. We have attached letters of support from three of our neighbors. 
 
The garage with an upper level will serve an important purpose in allowing us to store 
vehicles, tools, and lake equipment under roof and out of sight, thereby reducing visual 
clutter and maintaining a clean, orderly appearance from both the road and the lake. 
 
The proposed garage floor elevation is 975.5 feet, which has been carefully selected to fit 
the site’s grading, drainage, and access needs. We have taken care to ensure that this 
garage will be no larger than necessary to meet our needs, will be constructed with 
materials and finishes that complement the existing and planned structures on our 
property, and will blend seamlessly with the neighboring properties.  Instead of 
constructing an attached garage with the house, a detached garage will allow us to reduce 
the impervious surface coverage on the parcel with a shorter driveway. The proposed 
impervious surface for the proposed garage and house is about 21.4 percent. 
 
We greatly appreciate your consideration of our request.  Thank you for your time and 
thoughtful review. 
 
Sincerely, 
 
Martha and Kevin Harris 
6875 & 6865 Abby Wood Lane 
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September 16, 2025 
 
Carver County Public Services Division 
Atn: Lauren Whetstone, Land Management Planner 
600 East 4th Street 
Chaska, MN 55318 
 
RE: Request for Review – 6875 Abbywood Lane – Variance Requests 
 
Dear Ms. Whetstone,  
 
The Minnehaha Creek Watershed District (MCWD or District) received no�ce of two variance requests 
being reviewed by Carver County on September 9, 2025, regarding reduced setbacks for a new home 
and detached garage. 
 
MCWD has reviewed the plans and requests that the applicant (Martha and Kevin Harris, or their 
representa�ve) contact the District for their review for poten�al applicable District rules, outlined below, 
if the applicant moves forward with this proposed plan: 
 
Erosion and Sediment Control Rule: 
If proposed development will disturb more than 5,000 square feet of land or excavate or grade more 
than 50 cubic yards, an Erosion and Sediment Control permit would be required. 
 
Floodplain Altera�on Rule: 
If any work is proposed within the floodplain of Pierson’s Lake (at or below 963.59 NGVD 29), then a 
Floodplain Altera�on permit would be required.  
 
We encourage the applicant to communicate with the District regarding their proposed plans if the 
above rule will be triggered by the work. 
 
Thank you for your ongoing coordina�on with MCWD. Please do not hesitate to reach out with any 
ques�ons. 
 

Abigail Couture 
Abigail Couture 
Permi�ng Technician 
acouture@minnehahacreek.org  

Page 47 of 79

https://minnehahacreek.org/permits/regulations/erosion-control-rule/
https://minnehahacreek.org/permits/regulations/floodplain-alteration-rule/
mailto:acouture@minnehahacreek.org


PZ20250041

Page 48 of 79

dhart_1
Rectangle



Page 49 of 79



Page 50 of 79



EXHIBIT “A” – LEGAL DESCRIPTION 
 

PID NUMBER: 07-022-1000 File# PZ20250041 
 
APPLICANTS: Dan Held & Nick Wenner 
OWNER: Martha K Harris 
 * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
That part of Government Lot Two (2) in Section Twenty-two (22), Township One Hundred 
Sixteen (116), Range Twenty-four (24), which is also the East Fifty (E 50) feet of the West Two 
Thousand Two (W 2002) feet of that part of the fractional Southwest Quarter (SW1/4) of said 
Section lying South of the following described line: Commencing at a point on the East line of 
said Government Lot Two (2) distant 1510 feet south from the Northeast corner of said Lot; 
thence Northwesterly 644.6 feet, more or less, to a point distant 1303 feet south of the North 
line of said Government Lot Two (2) and 1852 feet east of the West line of said Southwest 
Quarter (SW1/4) of Section Twenty-two (22), Township One Hundred Sixteen (116), Range 
Twenty-four (24); thence Westerly 600 feet, more or less, to a point which is 1317.5 feet south 
of the North line of Government Lot One (1) in said Section Twenty-two (22) and 1252 feet 
East of the West line of said Southwest Quarter (SW1/4) of Section Twenty-two (22), according 
to United States Government survey thereof.   
 
Subject to easement for roadway purposes across above said described property where road is 
now located. 
 

 
 

 
 

 

 
 

 
 

 
 

 

 
 

 
 

 

 
 

 
 

 
 

 

 
DRAFTED BY: Carver County Land Management Department 
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 COUNTY OF CARVER 

PUBLIC SERVICES DIVISION 
Department of Land Management  

 

 

  

September 22, 2025 

 

TO:  Carver County Board of Adjustment & Young America Town Board 

 

FROM: The Land Management Department 

 

SUBJECT: Application for a variance (Adaptive reuse of an existing non-conformity)  

   

FILE #: PZ20250042 

APPLICANT: Paul Wenner 

OWNER: Paul Wenner 

SITE ADDRESS: 17550 Hwy 212, NYA, MN 55368 

VARIANCE TYPE:   Adaptive reuse of an existing non-conformity 

 (Similar to Contractors Yard and Farm Related Business) 

PURSUANT TO:  Carver County Code: Section 152.009, 152.079, 152.213 

LEGAL DESCRIPTION: See attached Exhibit "A" 

PARCEL #: 11-016-0700 

 

 

BACKGROUND: 

 

1. Paul Wenner owns an approximately 6.57-acre property, formerly operated as a truck stop, located in the Southwest 

Quarter (SW¼) of the Northwest Quarter (NW¼) of Section 16, Young America Township. The property is improved 

with the original truck stop building, which historically functioned as a gas station/convenience store and café and has 

since been converted into a commercial facility used for farm-related business and contractor’s yard operations. The 

site also contains a large paved and gravel parking area. These business activities were previously approved under 

Variance PZ20170041 and PZ20250024, allowing for the adaptive reuse of a non-conforming use. The property is 

located within the Agricultural Zoning District and falls under the jurisdiction of the Carver County Water Management 

Organization (CCWMO) - Crow River watershed. 

 

2. Mr. Wenner is requesting a variance to allow the continued and expanded adaptive reuse of the former truck stop site 

for business purposes, including: 

• Construction of new buildings for sales, service, and storage, expansion of the outdoor equipment display and 

parking areas,  

• Construction of a future-phase commercial building prior to the previously approved Phase 1 building 

(PZ20250024), and  

• Permanent placement of five storage containers for additional storage capacity.  

 

A variance is required because the proposal represents an expansion of a non-conforming use, the Zoning Code does 

not permit contractor’s yards or farm-related businesses on parcels without a homesteaded single-family dwelling, and 

sales/consignment activities are not otherwise permitted under the Code. 

 

3.  This combined variance request is submitted pursuant to Zoning Code §§152.009 (Non-Conforming Uses), 152.079 

(Conditional Uses), and 152.213 (Variance Authority). 
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LEGAL BACKGROUND: 

 

152.009 NON-CONFORMING USES AND STRUCTURES. 

(A) Any structure or use of a structure, or use of land lawfully existing upon the effective date of this chapter may be 

continued at the size and in the manner of operation existing upon the date, notwithstanding the certain classes pursuant 

to M.S. § 394.36, except as hereinafter specified. 

(1) Certain classes of property. This division applies to homestead and non-homestead residential real estate and 

seasonal residential real estate occupied for recreational purposes. Except as otherwise provided by law, a 

nonconformity, including the lawful use or occupation of land or premises existing at the time of the adoption of an 

official control under this chapter, may be continued, including through repair, partial replacement, restoration, 

maintenance, or improvement, but not including physical expansion, substantial improvement, complete 

replacement, and intensification of use. If the nonconformity or occupancy is discontinued for a period of more than 

one year, or any nonconforming building or structure is destroyed by fire or other peril to the extent of greater than 

50% of its estimated market value, as indicated in the records of the County Assessor at the time of damage, and no 

building permit has been applied for within 180 days of when the property is damaged, any subsequent use or 

occupancy of the land or premises must be a conforming use or occupancy. If a nonconforming building or structure 

is destroyed by fire or other peril to the extent of greater than 50% of its estimated market value, as indicated in the 

records of the County Assessor at the time of the damage, the Board may impose reasonable conditions upon a 

zoning or building permit in order to mitigate any newly created impact on adjacent property or water body. When 

a nonconforming structure in the Shoreland District with less than 50% of the required setback from the water is 

destroyed by fire or other peril to greater than 50% of its estimated market value, as indicated in the records of the 

County Assessor at the time of damage, the structure setback may be increased if practicable and reasonable 

conditions are placed upon a zoning or building permit to mitigate created impacts on the adjacent property or water 

body. 

(B) Nothing in this chapter shall prevent the placing of a structure in a safe condition when the structure is declared unsafe 

by the Building Inspector, providing the necessary repair shall not constitute more than 50% of fair market value of the 

structure as shown in the records of the County Assessor. 

(C) When any lawful non-conforming use of any structure or land in any district has been changed to a conforming use, it 

shall not thereafter be changed to a non-conforming use. 

(D) A lawful non-conforming use of a structure or parcel of land may be changed to a similar non-conforming use or to a 

more restrictive nonconforming use. 

(E) Whenever a lawful non-conforming structure shall have been damaged by fire, flood, explosion, earthquake, war, riot, 

or act of God, it may be reconstructed and used as before if it can be reconstructed within 12 months after the calamity, 

unless the damage to the building or structure is 50% or more of its fair market value of the entire nonconforming use, 

in which case the whole thereof shall be demolished, and any construction thereafter shall be for a use in accordance 

with the provisions of this chapter. 

(F) Whenever a lawful non-conforming use of a structure or land is discontinued for a period of 12 months, any future use 

of the structure or land shall be in conformity with the provisions of this chapter. 

(G) Any lawful non-conforming use of land not involving a structure and any lawful nonconforming use involving a 

structure with an assessor’s true and full valuation upon the effective date of this chapter of $1,000 or less, may continue 

for a period of one year from the date of adoption of this chapter, whereupon the non-conforming use shall cease unless 

brought into conformity. 

(H) Any proposed structure which will under this chapter become non-conforming, but for which a building permit has been 

lawfully granted not more than six months prior to the effective date of this chapter, may be completed in accordance 

with the approved plans provided construction is started within six months of the effective date of this chapter and 

continues to completion within two years of that date. The structure shall thereafter be a legally existing non-conforming 

structure. 

(I) Normal maintenance of a building or other structure containing or related to a lawful non- conforming use is permitted, 

including necessary non-structural repairs and incidental alterations which do not extend or intensify the non-

conforming use. 

(J) Alterations may be made to a building containing lawful, nonconforming residential units when they will improve the 

livability thereof, provided they will not increase the number of dwelling units. The bulk of the building may be 

increased if the Department rules that the increase in bulk will not intensify the non-conformity. 

Page 53 of 79



 
 
PZ20250042 Page 3   PID #11-016-0700 

(K) Non-conforming uses which would or could be conforming if they were under the provisions of a conditional use permit, 

shall file for the permit. Should the permit be denied, a non- conforming use certificate shall be issued by the County 

Board defining the use, scale and operational limits in detail. 

(L) A structure existing on the date of the adoption of this chapter that intrudes upon a required setback may be expanded 

provided a variance is approved, and the expansion does not decrease the distance between the structure and the 

applicable lot line. 

(M) A residential parcel of land with existing structures on the effective date of this chapter because of its dimensions or 

because it does not have sufficient road frontage is considered a legal lot. The lot may be expanded provided a variance 

is approved, and the new lot meets all chapter criteria except the minimum road frontage standard. 

(Ord. 47, passed 7-23-02; Am. Ord. 70-2010, passed 1-25-11; Am. Ord. 88-2018, passed 11-20-18; Am. Ord. 97-2021, 

passed 7-20-21; Am. Ord. 108-2024, passed 11-19-24) 

 

§ 152.079 CONDITIONAL USES–ACTIVITIES CENTERED AROUND A HOME OR A HOME/FARM 

COMBINATION. 

(A) Minimum criteria for issuance of permit: 

(1) Minimum five-acre lot size; unless another size is specified under a particular provision; 

(2) Sewage can be managed in accordance with Chapter 52 of this code of ordinances; 

(3) Land is not subject to the land use restrictions of an AG preserve covenant; 

(4) The activity shall be located on a hard surfaced (blacktop or concrete) road unless written approval for location on 

a township road is given by the affected township or townships.  The town board may condition its approval of 

access to a gravel road on agreements with the applicant regarding dust control, maintenance, or similar issues.  The 

terms of the agreement shall be such that the agreement is in force so long as the permit is in effect; 

(5) There is a single-family home on the parcel occupied as a homestead by a principal of the activity; or a single-family 

home will be constructed or homesteaded before the CUP for the activity is issued; 

(6) The scale and operational characteristics of the proposed activity shall be such that it can be operated on the proposed 

site and within the current levels of support services and infrastructure.  Activities that will have service needs–

traffic capacity or roads, waste disposal or management, fire or police protection, sewage disposal–that will exceed 

those available in the area should locate in municipalities where the services are available. 

(B) Minimum conditions: 

(1) Permit shall be subject to administrative review or compliance review as set by the permit.  A change in ownership, 

operations or operator shall be cause for the permit to be reviewed to determine whether an application for an 

amendment or similar consideration is necessary. 

(2) The activity must operate in conformance with the approved site plan and operational plan and other provisions of 

this chapter.  The operational plan and site plan shall become part of the permit. 

(3) Outside storage is prohibited unless the storage area is adequately screened from nearby roads and residences. 

(4) The operational plan and site plan shall become part of the permit. 

(5) The applicant must submit a copy of workers’ compensation insurance or sign an affidavit stating that he or she 

will not have any employees. 

(6) All buildings utilized by the operation must meet the State Building Code. 

(C) Activities. 

(2) Farm-related businesses. 

(a) A business directly related to the conduct of agriculture that involves: retail sales beyond the scope of a roadside 

stand or yard sale, including “pick your own” sales; or operational limits exceeding that of a home occupation; 

or a commercial structure that would be constructed according to State Building Code. 

(b) The following specific standard must be met:  the business is 70% farm-related under one or more of the 

following criteria: 

1. The business provides a repair or maintenance service for equipment unique and necessary to agricultural 

operations; 

2. The business produces a product or involves a process that utilizes locally grown or produced commodities; 

or 

3. The business involves sales and/or purchasing of products of the local agricultural economy or of goods 

unique and necessary to agricultural operations. 
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(10) Contractor’s yards. 

(a) This subsection is intended to provide for contractor’s yards established after January 1, 1989.  A contractor’s 

yard is a site used for storage of equipment and supplies by a contractor in the operation of his or her 

business.  For purposes of this subsection a contractor is a person whose business is contracting work in any of 

the building trades, landscaping, road building, sewer installation, or has at least two trucks, but fewer than ten 

used to supply a service to local communities. 

(b) The business shall be located at least 500 feet from neighboring residences not on the same parcel of property 

existing at the time of application for the permit. 

(c) Site shall not be located within the Shoreland Overlay District or the Floodplain Overlay District. 

(d) Employees, except office personnel, report to the site only for the purpose of picking up equipment and supplies, 

necessary fabrication and general maintenance. 

(Am. Ord. 58-2007, passed 3-27-07; Am. Ord. 70-2010, passed 1-25-11; Am. Ord. 97-2021, passed 7-20-21; Am. Ord. 108-

2024, passed 11-19-24) 

 

BOARD OF ADJUSTMENT 

§ 152.210 CREATION. 

The Board of Adjustment is hereby established and invested with the authority as is hereinafter provided and as provided 

by M.S. §§ 394.21 through 394.37, as they may be amended from time to time. 

(Ord. 47, passed 7-23-02; Am. Ord. 97-2021, passed 7-20-21) 

 

152.213 AUTHORITY POWER OF VARIANCE AND APPEALS. 

The Board of Adjustment shall have the exclusive power to: 

(A) Order the issuance of variances from the terms of any official control including restrictions placed on nonconformity; 

 

§ 152.215 VARIANCES. 

(D) Grounds for variance.  The Board of Adjustment shall have the exclusive power to order the issuance of variances from 

the requirements of any official control including restrictions placed on nonconformities. Variances shall be granted in 

accordance with M.S. Chapter 394, as it may be amended from time to time, in cases where the applicant establishes 

that there is a practical difficulty in the way of carrying out the strict letter of any official control.  

(1) A variance shall only be permitted when the following can be found as fact: 

(a) The variance is in harmony with the general purpose and intent of the official control. 

(b) The variance is consistent with the intent of the comprehensive plan. 

(2) In addition, a variance may be granted when the applicant establishes a practical difficulty in complying with the 

official control. A practical difficulty is established when the following items are found as fact: 

(a) The property owner proposes to use the property in a reasonable manner not permitted by an official control. 

(b) The plight of the landowner is due to circumstances unique to the property, not created by the landowner. 

(c) The variance will not alter the essential character of the locality. 

(d) The practical difficulty includes more than economic considerations alone. 

(F) Other provisions related to variances. 

(1) No variance may be granted that would allow any use that is not allowed in the zoning district in which the subject 

property is located. 

(4) The board of adjustment may impose conditions on the granting of any variance pursuant to subsection 152.216 

(B). 

(5) Granting of the variance shall not have the effect of violating a state or federal rule or law. 

(8) That the granting of the variance will not materially, adversely affect the health or safety of persons residing or 

working in the area adjacent to the property of the applicant and will not be materially detrimental to the public 

welfare or injurious to property or improvements in the area adjacent to the property of the applicant.  

(Ord. 47, passed 7-23-02; Am. Ord. 70-2010, passed 1-25-11; Am. Ord. 80-2015, passed 6-16-15; Am. Ord. 88-2018, passed 

11-20-18; Am. Ord. 97-2021, passed 7-20-21) 
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STAFF ANALYSIS:  

 

1. The site has been in continuous commercial use since the 1960s, originally as a truck stop and, between 2007–2015, 

primarily as a parking area for semi-trailers. Mr. Wenner purchased the tax-forfeited property on September 6, 2016, 

with the intention of operating an equipment sales, rental, and service business, along with a seasonal landscaping and 

tree care operation. In August 2017, he was granted a variance for the adaptive reuse (PZ20170041). The current 

business includes sales (including consignment, auction, new equipment), rental, and servicing of farm, construction, 

and landscaping equipment, such as agricultural equipment, aerial lifts, trailer, forestry and landscape tools, and general 

construction equipment. Mr. Wenner asserts that the non-conforming use (sales and service of agricultural and 

construction equipment) remains an appropriate for the site. Due to compacted soils and a preexisting septic system, 

establishing a residence may not be feasible, necessitating the current variance request. A condition of the prior variance 

specified that any future expansion, such as the Phase 2 building shown on the site plan, must receive new variance 

approval by Board of Adjustment Order. 

 

2. On June 4, 2025, Mr. Wenner obtained a variance (PZ20250024) to construct a 16,000 square-foot 

shop/retail/office/storage building west of the current retail shop (Phase 1) and a 16,000 square-foot combination 

shop/storage/equipment repair building north of the retail shop in a future phase. The approval also included expansion 

of parking and display areas and installation of stormwater drainage features on both ends of the property. A condition 

of the variance specified that any changes to the approved plan or operation required a variance amendment.  

 

3. As outlined in the applicant’s narrative (dated September 5, 2025), Mr. Wenner requests approval to construct the 

northern (future-phase) building prior to the Phase 1 building. He also seeks permission to permanently place five 

storage containers on the property to supplement the commercial storage capacity of the existing and proposed 

structures. The narrative references “#10 in the recent approval to remove the verbiage about screening the property”; 

however, screening is not a condition of the current variance. 

 

4. The applicant’s narrative letter from PZ20250024 (dated May 9, 2025) outlines continued business operations with 

regular hours Monday through Friday from 7:30 AM to 6:00 PM, and Saturday hours from 8:00 AM to 1:00 PM, during 

spring–fall, and Monday through Friday from 8:00 AM to 5:00 PM in winter. Occasional appointments may occur 

outside these hours. Business activities include regular online auctions and occasional in-person auctions, with no 

significant increase in traffic anticipated during such events. Hours may be adjusted to accommodate local industry 

needs. The workforce includes approximately eight full-time and three part-time employees for the equipment business, 

plus two employees for the landscaping operations, all of whom report to the site daily. No new signage is proposed. 

 

5. The proposed structure, labeled “Phase 1” on the site plan dated September 8, 2025, is intended to provide storage and 

repair capabilities, allowing Mr. Wenner to consolidate both business operations within a single building and conduct 

more indoor service work year-round. All structures must comply with Minnesota State Building Code requirements 

prior to occupancy. Materials stored on site include mulch, rock, dirt, sand, logs, tree debris, and various equipment. 

Outdoor display areas would be used for sale and rental equipment. The entire parcel is proposed to be utilized for 

storage and operational purposes, with auto-related services restricted per zoning regulations. Mr. Wenner plans to 

install security fencing, chain-link with optional barbed wire, which may include privacy screening; however, visibility 

from Highway 212 will be maintained where feasible to support sales. 

 

6. The landscaping operation would store materials used for constructing and maintaining residential and commercial 

properties, including mulch, black dirt, landscaping rock, and sand in bulk/contractor quantities. Additional items 

include farm and tree care equipment, as well as trucks and trailers of various sizes. Mr. Wenner’s adaptive reuse plan 

allows for outdoor display of equipment for sales, rental, and consignment purposes.  

 

7. Mr. Wenner anticipates up to 50 vehicle trips per day during peak season and approximately 20 trips daily in winter. 

The site benefits from two Minnesota Department of Transportation (MNDOT) approved access points along Highway 

212 and Wells Avenue. As part of a state project, these entrances will be upgraded to “J-turns”. Parking capacity is 

extensive, in part due to the site’s history as a truck stop. 
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8. The applicant submitted an email received from Minnesota Department of Transportation (MNDOT) dated September 

4, 2025, stating “Water Resources at MnDOT has reviewed and visited the site. We will NOT be requiring a drainage 

permit at this time from MnDOT based on the current activities and proposed site plans.”  

 

9. In an email dated September 19, 2025, Lori Brinkman, Carver County Senior Environmentalist, stated: “The SSTS 

(Subsurface Sewage Treatment System) at 17550 Hwy 212 has an expired compliance status. The SSTS includes 2 

holding tanks. A maintenance agreement with a licensed maintainer is on file but, only three maintenance records have 

been received since 2018. Due to expiration of SSTS compliance, all SSTS components must be inspected by a licensed 

SSTS inspector, and it is required that a SSTS design which includes a drainfield be completed and submitted by a 

licensed SSTS designer and installed for wastewater treatment. Portions of the previous septic system may be used if 

they are found to meet MPCA and Carver County SSTS compliance requirements. All unused SSTS components must 

be abandoned according to Carver County Code 52.058.” 

 

10. Paul Moline, Deputy Division Director for Public Services and Manager of the Carver County Water Management 

Organization (CCWMO), reviewed the application materials and, in an emailed memo dated September 19, 2025, stated: 

“a CCWMO permit is required for further development of the site. Stormwater Management standards would need to be 

met because the proposed new and redeveloped impervious area has been increased by more than one-acre since 2002 

with no stormwater treatment. Mr. Wenner has requested that CCWMO approval be granted in phases, corresponding 

with the stages of site expansion. Phase 1 of the applicant’s stormwater management plan was approved by the CCWMO 

in July 2025.  Phase 2 (remainder of the site) materials were submitted July 30 with CCWMO comments returned on Aug. 

19th.  212 Equipment sent additional details on Sept. 9th with CCWMO comments returned on Sept. 19th.   Construction 

work on areas outside of the approved Phase 1 area began in mid to late August without final approval from the CCMWO.  

The CCWMO permit would be issued once all permitting requirements have been satisfied.  Remaining issues as of Sept. 

19. 2025 are 1) needed pretreatment for the proposed stormwater treatment swale and 2) written acceptance from YA 

township for construction of the stormwater treatment swale and high water level pooling in the township ROW.” 

   

11. The plight of the landowner is due to the circumstances unique to the property and not entirely created by the landowner. 

The property's long-standing commercial use, as a truck stop from the 1960s through the mid-2010s, established its 

legal non-conforming status. Following its tax-forfeiture and subsequent sale, the property presented an opportunity for 

a new, adaptive use. Mr. Wenner is pursuing a business plan that seeks to redevelop and utilize the non-conforming 

property in a way that provides commercial services to Carver County and surrounding communities.   

 

12. Granting of the variance would not be in conflict with the intent of the Comprehensive Plan and would not alter the 

character of the neighborhood. The proposed use would not negatively impact government services. 

 

13. The surrounding area is characterized by agricultural uses, scattered residences, public hunting land, a major railroad 

corridor, and state highway. Approval of the variance is not expected to adversely affect the health or safety of 

individuals living or working nearby. Furthermore, the proposed use would not be detrimental to the public welfare or 

injurious to adjacent properties or improvements. 

 

14. The Land Management Department received a letter of support from Rick Ziegler (dated September 21, 2025). 

 

15. The Young America Town Board reviewed the request at their September 9, 2025, meeting and recommended approval 

with the following comments: “No problem with Phase 2 before Phase 1. No issues with amend allowance of up to 5 

containers on site. No issue with amend screening in variance to none required. Wells Ave. ditch OK with use of ditch 

for as already approved for drainage and filtration.” 
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BOARD CONSIDERATION:   

If the Board of Adjustment determines that a practical difficulty has been identified, and that approving the variance to 

expand upon the adaptive reuse of an existing non-conformity (Similar to a Farm-Related Business and Contractor’s Yard) 

on the property pursuant to Section 152.009, 152.079, and 152.213 of the Carver County Zoning Code, would serve in the 

interest of justice, the previous Variance #PZ20250024 (recorded as Doc.# A787542) would be terminated upon final 

approval (and recording) of the new Variance #PZ20250042. Therefore, Variance #PZ20250042 would supersede any prior 

approvals, and the following conditions should be considered: 

 

1. The permitted activities are subject to administrative review.  This order allows for an adaptive reuse of the property on 

the approximate 6.50 acres.  A change in ownership, operations or operator shall be cause for the permit to be reviewed 

by Land Management for a determination as to whether an application for an amendment or other action is required. 

Prospective owners and/or operators are strongly encouraged to contact Land Management as early as possible in the 

planning process. 

 

2. The Permittee shall conduct all activities in accordance with the submitted operational plan (narratives dated May 9, 

2025, and September 5, 2025), site plan (dated September 8, 2025) and any approved CCWMO permit plan documents. 

These materials are considered binding components of this Order. No expansion of business activities on the properties 

shall occur outside the operational area and within the Preserved Area for septic systems without an approved 

amendment to this Order. Construction of the building identified as Phase 2 on the September 8, 2025, site plan may 

proceed without an amendment to the issued variance, provided the building is enlarged from what is shown on the 

approved plan. 

 

3. Items offered for sale, rental, or similar purposes shall be related to farm, landscaping, or construction activities. A 

maximum of ten (10) cargo containers may be used for sale or rental. Cargo containers currently used for storage on the 

property must be removed following construction and issuance of a Certificate of Occupancy for the new accessory 

structure. The sale or rental of semi-tractors or semi-trailers is prohibited. 

 

4. All structures associated with business activities must comply with the Carver County Zoning Code and Minnesota 

State Building Code. Remodeling of existing structures is not permitted without prior review by the Carver County 

Building Official and approval of all required permits. Construction of any new structure for business purposes may 

only proceed after issuance of all necessary building permits, including any required CCWMO permits and verification 

of septic system compliance. Personal storage structures are not permitted on the commercial property. 

 

5. In addition to sale or rental items, a maximum of nine (9) landscaping-related commercial vehicles (e.g., trucks, dump 

trucks) and twenty (20) Highway 212-related vehicles (e.g., trucks, semi-trucks) may be stored on the site. Outdoor 

storage shall be located to minimize visual impact from public roads, and all business-related vehicles, equipment, and 

supplies must be placed in an organized and orderly manner within the approved operational area. 

 

6. Due to expired SSTS compliance, all components of the system must be inspected by a licensed SSTS inspector. A new 

SSTS design, including a drainfield, must be completed by a licensed designer and installed for wastewater treatment. 

Portions of the existing system may be reused if they meet MPCA and Carver County SSTS compliance requirements. 

No fill material may be placed over existing SSTS tanks or drainfield areas. To preserve future commercial expansion 

capacity, the area north and west of the existing SSTS components, shown as the “Preserved Area” (230’ by 135’) on 

the September 8, 2025, site plan, shall remain free of fill, equipment storage, and parked vehicles. 

 

7. The permitted activity is subject to all applicable MnDOT standards regarding access and right-of-way use. Appropriate 

MnDOT permits must be obtained before any work commences within the road right-of-way or prior to the start of 

construction activities. 

 

 

 

 

 

Page 58 of 79



 
 
PZ20250042 Page 8   PID #11-016-0700 

8. All grading and/or filling activities must comply with the CCWMO Rules and the Wetland Conservation Act (WCA), 

as applicable, and all site improvements shall conform to Chapter 153 – Water Resource Management. Stormwater 

management review and approvals are required prior to the issuance of any construction or building permits. No grading 

and or filling activity may occur across the property line on the Minnesota Department of Natural Resources (MNDNR) 

property. 

 

9. A vegetative cover must be maintained on all areas outside the operational plan, including steep slopes along the 

perimeter of the property. The permittee is responsible for maintaining all ground cover—such as trees, grasses, weeds, 

and native vegetation, the duration of the operation. 

 

10. The permitted activity shall remain in full compliance with applicable County and State regulations, including: 

• Chapter 50 – Solid Waste Management 

• Chapter 51 – Hazardous Water Management 

• Chapter 52 – Subsurface Sewage Treatment Systems 

• Chapter 152 – Zoning Code 

• Chapter 153 – Water Resource Management 

• Chapter 154 – Sign Regulations 

• Minnesota State Building Code 

• Minnesota Wetland Conservation Act 

• Minnesota Department of Natural Resources 

 

11. The Permittee must obtain and maintain a Non-Generator Certificate or, if applicable, a Hazardous Waste Generator 

License through the Environmental Services (E.S.) Department.   

 

12. The Permittee shall submit a valid Certificate of Workers’ Compensation Insurance and/or appropriate affidavit to the 

Land Management Department, annually. 

 

AND: 

 

13. If the Board of Adjustment believes a practical difficulty has been identified and that allowing a maximum of five cargo 

containers to remain on-site for commercial storage following the construction of the “Phase 1” 16,000 square foot 

structure, staff recommends the Board work with the applicant to identify the location of the storage containers to amend 

the September 8, 2025 site plan and strike the sentence in Condition #3 requiring existing storage containers to be 

removed upon issuance of the Certificate of Occupancy of the new structure. 

 

NOTE: The Board of Adjustment may consider it necessary to protect the public health, safety, and welfare; therefore, 

imposing additional conditions on granting the variance. Any conditions should bear a rough proportionality to the impact 

created by the variance.  

 

OR 

 

If the Board of Adjustment determines that a practical difficulty has not been identified, and that approving the variance 

would not serve in the interest of justice, the Board of Adjustment would need to identify reasons to support the denial. 
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Sales Admin <sales@212equipment.com>

212 Equipment and Proposed Site Plans
1 message

Swenson, Jason (DOT) <Jason.Swenson@state.mn.us> Thu, Sep 4, 2025 at 2:59 PM
To: "paul@212equipment.com" <paul@212equipment.com>
Cc: "Muhic, P Cameron (DOT)" <cameron.muhic@state.mn.us>

Paul-

 

Per our discussion, Water Resources at MnDOT has reviewed and visited the site.  We will NOT be
requiring a drainage permit at this time from MnDOT based on the current activities and proposed site
plans.

 

Contact me with any questions.

 

Thanks,

Jason

 

Jason Swenson, PE

 

Metro District MS4 Engineer

Phone 651-234-7539

Jason.swenson@state.mn.us
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EXHIBIT “A” – LEGAL DESCRIPTION 
 

PID NUMBER: 11-016-0700 File# PZ20250042 
                                                   
APPLICANT/OWNER: Paul Michael Wenner   
 * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
The South 559.00 feet of the West 842.9 feet of the Southwest Quarter of the Northwest 
Quarter of Section 16, Township 115, Range 26; EXCEPT the South 159.0 feet taken for State 
Highway No. 212; and EXCEPT the North 185.0 feet of the South 559.0 feet of the East 170.0 
feet of the West 842.9 feet thereof; and ALSO EXCEPT the West 148 feet of the North 100 feet 
of the South 559 feet of the West 842.9 feet of said Southwest Quarter of the Northwest 
Quarter, Carver County, Minnesota.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
DRAFTED BY: Carver County Land Management Department 
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