7:00 p.m.

CARVER COUNTY BOARD OF ADJUSTMENT

Regular Meeting — Wednesday, December 1, 2021
Commissioners' Meeting Room
2" Floor Human Services Bldg
Government Center — Chaska

AGENDA

. Approve minutes of October 6, 2021 meeting

Pages 1-1 through 1-2

File #20210058 - Public hearing on request by Richard & Amanda Gorra for a

variance. (Reduced Setback —Feedlot)
Dahlgren Township Pages 2-1 through 2-11

Issue Order #PZ20210058 — Richard & Amanda Gorra

File #20210057 - Public hearing on request by Terry Kaiser for a variance.
(Reduced Setback — Commercial Kennel)

Benton Township Pages 3-1 through 3-12
Issue Order #PZ20210057 — Terry Kaiser

File #20210059 — Public hearing on request by David & Margaret Wecker for
a variance.

(Exceed Structure Size, Total Square Foot Storage & Structure Height in
Residential Cluster Development)

San Francisco Township Pages 4-1 through 4-43

Issue Order #PZ20210059 — David & Margaret Wecker

Other Business




CARVER COUNTY BOARD OF ADJUSTMENT
Regular Meeting — October 6, 2021
Minutes

Members Present: Gerald Bruner, Robin Bielefeldt, Richard Kvitek, Virgil Stender, Scott Smith,
Kellen Schmidt,

Members Absent: Joe Polunc
Members Late: None
Staff Present: Christina Neel, Joe Enfield, Donovan Hart

Pursuant to due call and published notice thereof, the October 6, 2021, meeting of the Carver County
Board of Adjustment was called to order by Chairman Bruner at 7:00 p.m.

Agenda — Chairman Bruner asked for any changes or corrections to the agenda, or a motion to accept the
agenda as printed. A motion was made by Bielefeldt to approve the agenda as printed. Kvitek seconded
the motion for approval. All voted aye. Motion carried.

Minutes — Chairman Bruner asked for any changes or corrections to the minutes or a motion to accept the
minutes from the September 1, 2021, meeting as printed. A motion was made by Stender to approve the
September 1, 2021 meeting minutes. Smith seconded the motion for approval. All voted aye. Motion
carried.

Public Hearing - File # 20210051 — David Dotzenroth — Chairman Bruner called the public hearing to
order at 7:01 p.m. to consider the application of David Dotzenroth pursuant to Chapter 52 of the County
Code. The purpose of the public hearing was to consider a request for reduced setback for septic tanks to
the OHW of a Natural Environment Lake to Chapter 52 of the County Code. The property is in Section
13 of Watertown Township.

The following were present: David Dotzenroth, Jennifer Haag-Dotzenroth, Kate Schmidt
The following items were entered into the hearing record:

Exhibit A - Legal Description

Exhibit B - Affidavit of Publication of the Hearing Notice

Exhibit C - Affidavit of Mailing of the Hearing Notice

Exhibit D — Site Plan

Exhibit E - Letter from the Applicant dated August 22, 2021

Exhibit F — Letter to the Board of Adjustment and Watertown Township dated September 20, 2021 and
all attachments

Joe Enfield, Carver County Senior Environmentalist, explained the applicant owns an approximate 17-
acre parcel which is improved with a house and attached garage and an outbuilding. He is requesting a
variance to allow for installation of a septic system in which the tanks would not meet the required 150-
foot setback from the OHW of a Natural Environment lake. The proposed setback for the tanks from the
OHW of the lake is approximately 57 feet. Enfield used a map to illustrate the location of the currently
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existing tanks which will be replaced. The applicant identified a practical difficulty in that the parcel is
an existing lot of record which has a large area of elevation change making it difficult for installation of a
septic system. It is not feasible at this time to connect to City services based on the parcel location. The
request is considered a minimum variation from the County Code requirements to alleviate the practical
difficulty. The registered tanks would be installed in the same location as the existing failing tanks. The
need for this variance is not the result of any actions of the applicant. The current system has a certificate
of non-compliance and the proposed system will be replacing a non-compliant system. Watertown Town
Board reviewed and recommended approval of the request at their September 7, 2021 meeting. The DNR
replied to this request and had no concerns or objections on this application.

Bielefeldt asked if there is any significance to the 150-foot setback, or if this is an arbitrary figure.

Enfield stated the setback distance is set by the DNR and he was unsure of how that distance was
determined. He stated the setback distance varies on different types of protected waters, ditches, and
wetlands.

Bielefeldt stated that this variance will allow for replacement of a non-compliant tank with a compliant
one.

Enfield clarified that there could be up to three tanks in this location, one or two septic tanks and a lift
tank for the system. The lift tank would send the liquid up to the new drainfield location, which hasn’t
been identified as yet, but will be outside of the 150-foot setback area of the lake. Enfield stated the
replacement system will be inspected and read the proposed conditions for consideration concerning the
replacement system if the variance is approved.

Bruner, representing the Watertown Tow Board, confirmed their unanimous vote to recommend approval
of the request. He stated they were in favor of replacing a non-compliant system with a new system.

Mr. Dotzenroth confirmed he is in agreement with the proposed conditions.
There was no one present from the public present to address this request.

A motion was made by Stender to close the public hearing. Smith seconded the motion to close the public
hearing. All voted aye. Motion carried. The public hearing was closed at 7:08 p.m.

A motion was made by Kvitek to approve and issue Order PZ20210051 allowing for a reduced setback
OHW for septic tanks and the following conditions:
1. The required SSTS construction permit must be obtained prior to the installation of the new septic
system.
2. Therequired SSTS Operating permit must be obtained prior to the installation of the new septic system.
3. The SSTS shall be installed according to the final design approved by Carver County Environmental
Services.

Schmidt seconded the motion for approval. All voted aye. Motion carried.

Adjournment
A motion was made by Stender to adjourn the meeting. Schmidt seconded the motion for adjournment.

All voted aye. The meeting was adjourned at 7:09 p.m.
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COUNTY OF CARVER
PUBLIC SERVICES DIVISION

Department of Environmental Services

November 22, 2021
TO: Carver County Board of Adjustment & Dahlgren Town Board
FROM: The Environmental Services Department

SUBJECT: Application for a Variance (Reduced Setback to an Existing Feedlot for a New House).

FILE #: PZ20210058

OWNER: Richard Gorra

APPLICANTS: Richard and Amanda Gorra

SITE ADDRESS: 8280 Hwy 212, Cologne, MN 55322

VARIANCE TYPE: Reduced Setback to an existing Feedlot for New Home Construction
PURSUANT TO: Carver County Code Section 54.46 (D) 2a

LEGAL DESCRIPTION: See attached Exhibit "A"

PARCEL #: 04-008-0210

BACKGROUND:

1. Richard and Amanda Gorra own an approximate 68.51-acre parcel located in the West Half (W%2) of the Southeast
Quarter (SE%) of Section 8, Dahlgren Township. The property is located within the Agricultural Zoning District,
Shoreland Overlay District of a protected public water, and the CCWMO (Carver Creek Watershed). The realignment
of Highway 212 is being constructed through the southemn portion of the parcel.

3]

The applicants, Richard and Amanda Gorra, are requesting a Variance that would allow them to construct a house and
attached garage at a minimum of approximately 960 feet from an existing feedlot (Dawn Thostenson) located to the
southwest of the subject property. Chapter 54 of the County Code requires a minimum setback of 1,000 feet from an
existing feedlot to all new residences. Therefore, a Variance for reduced setbacks pursuant to Chapter 54 — Section
54.46 (D) (2)a has been requested.

LEGAL BACKGROUND:

§ 54.04 DEFINITIONS.
FEEDLOT, (EXISTING) ANIMAL. An animal feedlot that has registered, pursuant to Minn. Rule 7020.0350 and/or has
registered with Carver County Environmental Services prior to July 7, 2003.

§ 5446 SETBACKS.
(D) Existing feedlots as of July 7, 2003.
1) The modifications and/or expansions of animal feedlots, that are located within 200 feet of existing property lines,
may be allowed if they do not further encroach on the established setback.

2) The modification or expansion of animal feedlots that are located within 1,000 feet of residences, churches,
schools, regional parks, cemeteries, non-agricultural commercial and industrial activities, and restaurants may be
allowed if the modification and/or expansion does not further encroach on the established setback.

a. This setback shall be reciprocal.
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STAFF ANALYSIS:

1. Richard and Amanda Gorra, the applicants, have proposed to construct a house on the property; however, based on
topography, site restrictions, and setback requirements, they have minimal choices to locate the house outside of the
required 1,000-foot setback from an existing feedlot. If approved, the variance would allow the applicants to construct
a house and garage at a minimum of approximately 960 feet from an existing feedlot to the southwest (Dawn
Thostenson). The applicants’ request reflects an approximate 40-foot variance to the neighboring feedlot.

o

The applicants’ letter, dated October 29, 2021, describes a practical difficulty exists based on topography and physical
features located on the property. The subject parcel contains low lying land, a protected public water (Carver Creek),
floodplain, woods, and tillable land. The placement of the house in the proposed location would be the best location
while maintaining a feasible distance from the existing feedlot.

3. Prior to purchasing the property in 2018, Richard and Amanda worked with Carver County to understand any
restrictions in place for the construction of a new residence on the subject parcel. The applicants were provided with a
map that exhibited the Shoreland Overlay District boundaries, flood fringe, and the 1,000° feedlot setback buffer. The
feedlot area was not field verified and contained incorrect feedlot boundaries, which generated an incorrect feedlot
buffer area. The applicants believed that they had plenty of room to construct their house and garage outside of the
feedlot setback area so they proceeded with hiring an architect to draft plans that would work for the intended building
site. They also obtained approval for the driveway and have spent a significant amount of money to have portions of
the driveway constructed up to the building site.

4, The Subsurface Sewage Treatment System (SSTS) primary and alternate locations have been reviewed by the Carver
County Environmental Services staff to verify all requirements of Minn. Rules 7080-7083 and Chapter 52 of the Carver
County Code of Ordinances.

5. The granting of the Variance would not conflict with the intent of the Comprehensive Plan and/or County Ordinances
and would not alter the character of the neighborhood.

6. The granting of the Variance would not materially, adversely affect the health or safety of persons residing or working
in the area adjacent to the property of the applicants and would not be materially detrimental to the public welfare or
injurious to property or improvements in the area adjacent to the properties.

7. The Dahlgren Town Board reviewed and recommended approval of the request at their November 8, 2021, Town Board
meeting without any additional conditions.

BOARD CONSIDERATION:
If the Board of Adjustment determines that a practical difficulty has been identified, and that approving the variance for the
reduced feedlot setback would serve in the interest of justice, the following conditions should be considered:

1. The permittee shall obtain the appropriate building permit(s) and septic permit(s) prior to the construction of the
residential house. A grading plan and erosion/sediment control plan shall also be prepared, submitted, and implemented
in accordance with the CCWMO Water Rules (Chapter 153) as part of the building permit application process.

2. All construction activities shall be done in accordance with the submitted site plan(s). The new construction shall not
encroach any closer to the existing feedlot than as approved as part of this permit application (Approx. 960 feet).

2-2
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DAHLGREN TOWNSHIP
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Richard and Amanda Gorra
8201 Stone Creek Drive
Chanhassen, MN 55317

October 29, 2021

Carver County Board of Adjustment
600 E 4" Street
Chaska, MN 55318

Dear Board Members,

We are submitting an application for a 40’ feedlot setback variance to build our home at 8280
US Highway 212 in Cologne. We would like to explain our circumstances to the board.

Before we bought this land, we corresponded in person and via email, during March of 2018,
with Emily Schmitz of the Land Management Dept of Carver County, Al Langesth, Feedlot
Officer for Carver County and Kristen Larson, Water Resource Specialist for Carver County, in an
attempt to understand all of the encumbrances and restrictions around building any homes or
agricultural buildings on the land in question. We were provided with the aerial view map that
we have attached, which lays out the feedlot and shoreland overlay restrictions that came with
the property. After receiving this map, we felt that we would have a perfect building site for
our home on the property. The most practical and buildable area on the property is at the
highest elevation on the northern end of the property. The majority of the property would not
be suitable for a home site due to the feedlot restriction, property line setbacks, low lying land
on the eastern portion, woods and creek covering many acres and the proximity of the new
highway 212 to the south.

Inreliance upon the information that Carver County provided us, we purchased the subject
property, and we then proceeded with having an architect draft plans that would work on our
building site. We met with many contractors and incurred great expense having portions of the
driveway installed.

During the process of obtaining our building permit, we submitted our site plan and house
plans for permit to Carver County. On October 21%, 2021, Matt Steele, Feedlot Officer, went to
our property and also visited the neighbor’s property to assess the feedlot parameters. We
were then informed that the feedlot parameters had moved more than 250 feet and would
now encroach on the area that we had planned to build our house by roughly 40’. Matt Steele
and Jason Mielke informed us at a meeting on October 22" that the County’s interpretation of
the feedlot zone had changed, because the person at Carver County who was determining the
outlines of the feedlot had been determining them “incorrectly,” based off of the County’s new
interpretation.
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This new interpretation creates an undue hardship for us that we could not have foreseen.
Because of the contours of the land, we don’t believe it would be possible to move our home
40’ to the east to remain outside of the new feedlot restriction and even if it were able to do so,
we would incur prohibitive excavation costs. We hope that the board will grant us a variance
given that we did our due diligence in asking the proper people and questions prior to even
purchasing the land.

Please feel free to contact us with any questions and thank you in advance for your
consideration.

Best,

Amanda and Richard Gorra

Rick - 612-245-6444, richardgorra0l@gmail.com
Amanda - 612-558-0377, cvetichgorra@gmail.com
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RICHARD & AMANDA GORRA SITE MAP

Proposed House/Garage
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EXHIBIT “A"” — LEGAL DESCRIPTION
PID NUMBER: 04-008-0210 File# A20210058

APPLICANT/OWNER: Richard M Gorra & Amanda Gorra
Xk %k %k %k %k %k %k %k %k Xk Xk Xk Xk %k X X X Xk X X Xk X X %X %k %k %k %k %k % % % %

The West Half of the Southeast Quarter of Section 8, Township 115 North, Range 24 West,
Carver County, Minnesota, EXCEPTING THEREFROM the two following described tracts:

Tract 1: The right-of-way of the Hastings and Dakota Railway Company.

Tract 2: Commencing at the southwest corner of said Southeast Quarter of Section 8; thence on
an assumed bearing of North 00 degrees 45 minutes 15 seconds West along the west line of
said Southeast Quarter 191.93 feet to a point on the northerly right-of-way line of Minnesota
Trunk Highway Number 212, said point being the point of beginning of the tract to be
described; thence continuing North 00 degrees 45 minutes 15 seconds West along said west
line 723.60 feet; thence South 84 degrees 06 minutes 56 seconds East 285.00 feet; thence
North 02 degrees 09 minutes 00 seconds West 334.17 feet; thence North 81 degrees 34
minutes 50 seconds East 368.68 feet; thence South 11 degrees 34 minutes 17 seconds East
308.06 feet; thence South 62 degrees 07 minutes 31 seconds West 217.66 feet; thence South
13 degrees 54 minutes 50 seconds West 745.23 feet to said northerly right-of-way line of
Minnesota Trunk Highway Number 212; thence North 81 degrees 57 minutes 36 seconds West
along said right-of-way line 319.47 feet to the point of beginning.

DRAFTED BY: Carver County Land Management Department
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COUNTY OF CARVER

PUBLIC SERVICES DIVISION
Department of Land Management

November 22, 2021
TO: Carver County Board of Adjustment & Benton Town Board
FROM: The Land Management Department
SUBJECT: Application for a Variance (Reduce setback to neighboring residences from a Commercial Kennel)

FILE #: PZ20210057

APPLICANT: Terry Kaiser

PROPERTY OWNER: Terry Kaiser

SITE ADDRESS: 9775 County Road 140, Cologne 55322
VARIANCE TYPE: Commercial Kennel Setback
PURSUANT TO: County Code Section 152.079 (C)(4)(a)
LEGAL DESCRIPTION: See attached Exhibit "A"
PARCEL #: 01-001-0800

BACKGROUND:

1. Ms. Kaiser owns an approximate 39.5-acre parcel located in the North Half (N'4) of the Northeast Quarter (NE%) of
Section 1, Benton Township. The parcel is improved with an existing house, barn, several outbuildings and was granted
Conditional Use Permit (PZ20080022) for a public equestrian facility. The property is located in the Agricultural
Zoning District and the CCWMO (Carver Creek watershed).

o

The applicant is requesting a variance which would allow her to apply for a Conditional Use Permit (CUP) to operate a
commercial kennel. The proposed commercial kennel operation would be located within a “4-mile from 10 or more
homes as allowed by the Zoning Code; therefore, a variance has been requested.

LEGAL BACKGROUND:

§ 152.079 CONDITIONAL USES-ACTIVITIES CENTERED AROUND A HOME OR A HOME/FARM
COMBINATION.
(C) Activities.
(4) Commercial kennels under the following conditions:
(a) The facility is 1,000 feet from any residence except that of the owner and a minimum of s-mile from ten or
more homes existing prior to application for a permit under this provision;
(b) An appropriate manure and waste treatment system shall be provided for the kennel operation;
(¢c) Confinement and shelter is provided through the use of fences and structures.

STAFF ANALYSIS:

1. The County Code requires the nearest corner of the operational area for a commercial kennel be placed a minimum of
%2-mile from 10 or more homes existing prior to application for a permit. Approval of the variance would allow Ms.
Kaiser to apply for a commercial kennel CUP request within a 2-mile of 12 neighboring homes existing prior to the
application.

3-1
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o

Ms. Kaiser currently resides on the property and operates a public boarding equestrian facility from the property which
was approved as a CUP in 2008. The proposed commercial kennel operational area would encompass an area that is
currently being utilized as part of the equine boarding facility. Ms. Kaiser plans to convert three existing horse paddock
areas to outdoor dog runs and has plans to construct the dog boarding facility (i.e. kennels, grooming, office, etc.) on
the location that currently is being utilized as an outdoor riding arena. Parking would continue to be located in the
existing configuration which is shared with the equine operation. Ms. Kaiser notes that the proposed operational area
would be screening form Co Rd 140 and neighboring views by a privacy fence, trees and both existing and proposed
buildings.

The applicant’s letter, dated October 29, 2021, described the unique situation affecting this property and provides some
details to how the property would be utilized. According to the applicant’s analysis there is a conforming location for
the kennel operation on the property, but it would be located on or west of the existing driveway. The letter notes that
the proposed location “is more conveniently located at my barn” which is an existing structure. The resulting location
has 12 neighboring homes within a Y-mile radius, three more than the Code allows. In order for Ms. Kaiser to apply
for the conditional use permit, an approval of a variance is required.

The applicant currently owns an adjacent property that is proposed to be combined to form an approximately 50-acre
parcel. The existing property was created via a warranty deed in 1986 and contains the original homestead with house
and outbuildings that were built in the 1890°s. The proposed kennel operation area has been chosen due to it being
identified as the furthest location from the closest adjacent neighboring residences. Ms. Kaiser has stated in her narrative
letter that she spoke to 9 out of the 12 neighbors which have indicated they support the proposed variance request. She
is planning to speak to remaining neighbors prior to the December 1, 2021, Board of Adjustment public hearing.

The granting of the variance would not conflict with the intent of the Comprehensive Plan. In the Comprehensive Plan,
the plan allows for limited non-agricultural / non-residential uses in the rural area. County policy L.U-19 allows for
smallscale business activities centered around a residential or residential/farmstead use of a property. Operating a small-
scale business from a parcel with a residence is a listed use in the Comprehensive Plan. Therefore, the request does not
appear to be in conflict with the intent of the Comprehensive Plan.

The granting of the variance is in harmony with the general purpose and intent of the official control. The official control
in this request is the required separation distance of a s-mile from 10 or more residential homes and the business
activity. The intent of these regulations is to lessen the potential for negative impacts from activities or sounds associated
with a business in an area developed as residential. The subject parcel is separated from its closest neighbors by 1,000+
feet. In addition, the applicant has stated that any parking or outdoor dog runs associated with the business would be
shielded from the view of the neighbors. Utilizing a rural parcel as a commercial kennel facility with a small equestrian
boarding facility appears to be a reasonable land use. Although this request does not meet the specific standards, it
appears to meet the intent of the regulations.

The neighborhood is comprised of agricultural uses, a commercial use, and several residences. This request would not
cause a substantial change in the character of the neighborhood, nor would it have a negative impact on government
services.

The granting of the variance would not materially or adversely affect the health or safety of persons residing or working
in the area adjacent to the property of the applicant, and will not be materially detrimental to the public welfare or
injurious to property or improvements in the area adjacent to the property of the applicant.

[f the variance is approved, the applicant would apply to the Planning Commission for a Conditional Use Permit (CUP)
for the establishment of a new Commercial Kennel pursuant to the Zoning Code. The site plan of the kennel operation
would be reviewed by the Planning Commission as part of a CUP request. The conditions of the CUP would address
the specific requirements for the project. If the CUP is denied, the variance would be considered null & void.
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10. On November 12, 2021, this application was reviewed by Joe Enfield, Senior Environmentalist for Carver County. Mr.
Enfield stated that there are no SSTS concemns on the subject parcel regarding the variance request.

11. The Benton Town Board has reviewed the request and recommended approval at their November 11, 2021, Town Board
meeting. The Town Board did not ask for any conditions to be attached to their recommendation.

BOARD CONSIDERATION:
If the Board of Adjustment determines that a practical difficulty has been identified, and that approving the variance would
serve in the interest of justice, the following condition should be attached to the approved variance:

1. Prior to the commencement of the proposed Commercial Kennel business operation, the permittee shall obtain the
required Conditional Use Permit and applicable building permit(s). All work shall be done in accordance with the
submitted plan. The business activity shall meet all other requirements of the Carver County Zoning Code and other
Carver County Code of Ordinances, if applicable. If the Conditional Use Permit request were to be denied by the County
Board, this variance request shall be considered null and void.

o

If the future CUP application is approved, the approved operational area shall not be located closer than a %2-mile from
more than 12 neighboring residences (i.e. homes).
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Township Presentation

—_—— &

CARVER Recommendation Form

COUNTY
PARCEL# | (3/.000/0 SO0 permit# | [ L1057

Owner's Name: Owner's Mailing Address:

Jerry faiser Q775 _CO RA. /%0

City: Owner State: Owner Zip:

Cologne. Al 5532

s et er than owner): Site Address:
G775 _CORd. 190, Cologne, o S35
. >

Type of Request: G cup Ciup C Preliminary Plat (" Final Plat &%/ariance C Appeal
Description of Request:

3 Coqrgina R T B O YR rn

~24
~

as’

Date of County Public Hearing: [ lZ/ I/Zl

Date of Township Meeting:

7/ //‘/’ /7/
/

Actions:

Township Action Taken:

© Recommends approval and use of the Township Road (if applicable) with the following comments:

(" Recommends denial for the following reasons:

(" No recommendation, but will comment on the request at the Planning Commission or Board of Adjustment hearing:

L

**Important: | understand that | must appear at the Town Board meeting to present my request and obtain their recommendation
prior to appearing before the County Planning Commission or Board of Adjustment. )

122 Date| /(~)/ <3|
Sig{reof Applicant _ i
/%é/{/ /tjc,d&udu Date| //~//-.Z/ "

Signature of TowAship Official
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EXHIBIT "A” — LEGAL DESCRIPTION

PID NUMBER: 01-001-0800 File# PZ-20210057

APPLICANT/OWNER: Terry B Kaiser
Xk k %k %k %k %k %k %k %k %k %k %k %k %k %k %k %k %k %k %k %k %k %k %k %k %k %k %k %k %k %k *k %k

That part of the North Half of the Northeast Quarter (N1/2 of NE1/4) of Section 1, Township
115, Range 25, lying Easterly of the Westerly 1,349.82 feet of said North Half, Carver County,
Minnesota.

DRAFTED BY: Carver County Land Management Department

3-12



COUNTY OF CARVER

PUBLIC SERVICES DIVISION
Department of Land Management

November 22, 2021
TO: Carver County Board of Adjustment & San Francisco Town Board
FROM: The Land Management Department
SUBJECT: Application for a Variance (Residential Cluster Accessory Structure Standards)

FILE #: PZ20210059

APPLICANTS: David E Wecker & Margaret S Wecker

PROPERTY OWNER: David E Wecker Revocable Trust

SITE ADDRESS: 17495 Oak Hills Lane, Carver, MN 55315

VARIANCE TYPE: Residential Cluster Accessory Structure Size, Sq. Ft. & Height
PURSUANT TO: County Code Section 152.178 (C)

LEGAL DESCRIPTION: See attached Exhibit "A"

PARCEL #: 08-855-0030

BACKGROUND:

1.  David and Margaret Wecker recently purchased Lot 2, Block 2 of San Francisco Acres (an approximate 2.53-acre
parcel) located in the Northwest Quarter (NWY%) of the Northeast Quarter (NE%) of Section 17, San Francisco
Township. The relatively flat and partially wooded lot is currently vacant. A new house building permit application
has been submitted to Carver County for review and approval but is pending. The property is located in the
Residential Cluster Zoning District and the CCWMO (Bevens Creek watershed).

S

The applicants have submitted plans for building permit review for a single-family home with an approximate 804
square-foot attached garage and a approximate 3,088 square-foot future accessory structure (detached shed). The total
height of the accessory structure would be approximately 20 feet. The Weckers are requesting variances to increase
the total allowable personal storage square footage (from 2,000 to 3,892 square feet), maximum allowable accessory
structure size (from 2,000 to 3,088 square feet). Also, the submitted plans show an accessory structure height of 20
feet; therefore, there is a variance request to increase the maximum structure height (from 17 feet to approximately
20 feet).

LEGAL BACKGROUND:

RESIDENTIAL CLUSTER DISTRICT

§ 152.175 PURPOSES OF THE DISTRICT. The implementation of the provisions of a previous comprehensive plan and
zoning ordinance resulted in the rezoning of several parcels of land to the Residential Cluster District. The current plan and
this chapter no longer provide for rezoning to this District. The provisions in these sections are intended to keep in place
the ongoing provisions of the previous District regulations. (Ord. 47, passed 7-23-02)

§ 152.176 GENERAL PROVISIONS. (A) Application. These provisions apply to those areas that were rezoned to the
Residential Cluster District prior to January 1, 2000. (B) Rezoning. No additional land shall be rezoned to this District. (C)
Conditional use permits. All provisions of conditional use permits issued as a result of previous rezoning to the Residential
Cluster District shall remain in effect. (D) Preliminary plat, final plat. All approvals, conditions, designation of buildable
areas, approval of building lots occurring in the preliminary/final platting process under the previous District regulations
shall remain in effect. (Ord. 47, passed 7-23-02)

V-PZ20210059 Page | PID #08-855-0030



§ 152.177 AGRICULTURAL AREA REGULATIONS. The following regulations apply to those areas designated as
agricultural area in a Residential Cluster District approved under the previous regulations: (A) Permitted uses. (1) Single-
family residences as provided in the conditional use permit and stipulated in the covenants; (2) Agriculture as provided in
the “A” District. (B) Conditional and interim uses. The following conditional and interim use permits as provided in the
“A” District are permitted conditional or interim use permits in the agricultural area provided they are not prohibited by the
conditional use permit that was issued for the residential cluster: §§ 152.050, 152.077, 152.079, 152.082. No other
conditional or interim use permits are permitted. (C) Accessory uses. Uses accessory to agriculture including roadside stand
or to any conditional use permit provided for above. If a single-family home is permitted in the area the following as
provided in §§ 152.073 and 152.074. (Ord. 47, passed 7-23-02)

§ 152.178 RESIDENTIAL AREA REGULATIONS. The following regulations apply to those areas designated as
residential area in a Residential Cluster District approved under the previous regulations:

(A) Permitted uses: Single-family home.

(B) Conditional uses: None.

(C) Accessory uses:

(1) Accessory storage structures and garages. These structures shall be used only by the occupants of the
residence. The structures may be used for: Storage of household goods, recreational vehicles and equipment,
personal vehicles, maintenance and repair of personal vehicles and equipment, a shop or similar activity for
hobby (no products or services for sale or pay or similar remuneration), keeping of animals and appurtenant
equipment and supplies, and as otherwise regulated by this chapter. A total square footage of 2,000 square
feet is permitted in a combination of a garage and one accessory structure. No single structure shall exceed
1,250 square feet in area. The maximum sidewall height shall be 12 feet and the total height from the average
grade shall not exceed 17 feet. The roof and exterior shall be of the same or similar materials as the home.

(2) The following accessory uses as provided in § 152.073(C) through (H), (J), (K), (L), (O), (P), (Q), § 152.074(B)(3),
(4), (5), and (9)(b).

(D) Keeping of animals. The keeping of animals, with the exception of dogs, cats and similar animals kept as household
pets, is prohibited on any lot in the residential area.
(Ord. 47, passed 7-23-02)

BOARD OF ADJUSTMENT

§ 152.210 CREATION.
The Board of Adjustment is hereby established and invested with the authority as is hereinafter provided and as provided
by M.S. §§ 394.21 through 394.37, as they may be amended from time to time.

(Ord. 47, passed 7-23-02)

§ 152.215 VARIANCES.

(D) Grounds for variance. The Board of Adjustment shall have the exclusive power to order the issuance of variances from
the requirements of any ofticial control including restrictions placed on nonconformities. Variances shall be granted in
accordance with M.S. Chapter 394, as it may be amended from time to time, in cases where the applicant establishes
that there is a practical difficulty in the way of carrying out the strict letter of any official control.

(1) A variance shall only be permitted when the following can be found as fact:
(a) The variance is in harmony with the general purpose and intent of the official control.
(b) The variance is consistent with the intent of the comprehensive plan.

(2) In addition, a variance may be granted when the applicant establishes a practical difficulty in complying with the
official control. A practical difficulty is established when the following items are found as fact:

(a) The property owner proposes to use the property in a reasonable manner not permitted by an official control.
(b) The plight of the landowner is due to circumstances unique to the property, not created by the landowner.
(c) The variance will not alter the essential character of the locality.

4-2
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(d) The practical difficulty includes more than economic considerations alone.
(F) Other provisions related to variances.

(1) No variance may be granted that would allow any use that is not allowed in the zoning district in which the
subject property is located.

(2) Inadequate access to direct sunlight for solar energy systems is considered a practical difficulty.

(3) Variances shall be granted for earth shelter construction as defined in MN State Statute section 216C.06,
subdivision 14, when in harmony with the ofticial controls.

(4) The board of adjustment may impose conditions on the granting of any variance pursuant to subsection 152.216
(B).

(5) Granting of the variance shall not have the effect of violating a state or federal rule or law.

(6) Floodplain standards. A variance issued to property within the Floodplain Overlay District must meet the
requirements set forth in §§ 152.143 through 152.156.

(7) Shoreland Overlay District. A variance issued to property within the Shoreland Overlay District must meet the
requirements set forth in §§ 152.108 and 152.135.

(8) That the granting of the variance will not materially, adversely affect the health or safety of persons residing or
working in the area adjacent to the property of the applicant and will not be materially detrimental to the public
welfare or injurious to property or improvements in the area adjacent to the property of the applicant.

(Ord. 47, passed 7-23-02; Am. Ord. 70-2010, passed 1-25-11; Am. Ord. 80-2015, passed 6-16-15; Am. Ord. 88-2018,
passed 11-20-18)

§ 152.216 DECISION.

(A) Order adopted. The Board of Adjustment shall make its decision by the adoption of an order either approving or
denying the variance or appeal. The Board of Adjustment shall adopt findings of fact supporting its order. The Board
of Adjustment shall make its decision in compliance with M.S. § 15.99.

(B) Conditions. The board of adjustment may impose conditions on the granting of any variance. Conditions are to be
directly related to the variance, bear a rough proportionality to the impact created by the variance, and shall be what the
board of adjustment considers reasonable and necessary to protect the public health, safety and welfare.

(C) Floodplain  standards. For floodplain standards, see the Floodplain Overlay District regulations in
§§ 152.143 through 152.156.

(D) Final notice to applicant. The Department shall send written notice of the Board of Adjustment’s action to the applicant.

(E) File with Commissioner of Natural Resources. A copy of any order issued by the Board of Adjustment for property
within the Floodplain or Shoreland District shall be filed with the Commissioner of Natural Resources within ten days
of issuance. When a variance is approved after the Department of Natural Resources has formally recommended denial
in the hearing record, the notification of the approved variance shall include the Board of Adjustment’s summary of the
public record/testimony and the findings of facts and conclusions which supported the issuance of the variance.

(F) Board decision final. All decisions by the Board of Adjustment in granting variances or in hearing appeals from any
administrative order, requirement, decision or determination shall be final.

(G) Appeal to District Court. Any aggrieved person or persons, or any department, board or commission of the jurisdiction,
or of the state shall have the right to appeal the decision to the Carver County District Court on questions of law and
fact. The appeal shall be made within 30 days after receipt by the applicant of notice of the decision.

(Ord. 47, passed 7-23-02; Am. Ord. 70-2010, passed 1-25-11; Am. Ord. 88-2018, passed 11-20-18)

STAFF ANALYSIS:

1. From 1987 to 1988 Carver County conducted a land use study to further refine residential density policies and to better
define the appropriate commercial, institutional, and recreational uses for rural areas. The study indicated that a
substantial portion of areas “not suitable for agricultural production would be suitable for limited residential

V-PZ20210059 Page 3 PID #08-855-0030
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development. Development in these areas would of necessity be clustered™ and “that such developments, with proper
review and control, can occur in an environmentally sound manner.” In 1989, the new Land Use Plan was adopted,
providing for an additional residential density option, “Residential Cluster.”

In September 1989 the County Board amended the Zoning Code to include the Residential Cluster District. The purposes
of the District are:

e  Preserve Long Term Agricultural land

e  Provide for additional residential opportunities in high amenity areas

e  Preserve natural amenities

e  Provide a flexible development process in order to best use and conserve resources

e  Provide a setting with which limited residential development & commercial agriculture can co-exist.

The attached aerial shows the location of the subject property, circled in red, and other Residential Cluster zoned
properties.

However, in January 2000, in response to concerns about “the use of Ag land in the lots™ and apparently due to a 11-lot
residential subdivision approved in late 1999, the San Francisco Township Board passed a motion to “drop the
Residential Cluster District and return to the Wooded Lot amenity option for Residential Density.” The County Board
promptly passed an interim ordinance prohibiting the creation of additional Residential Cluster Districts throughout the
entire county.

Although the County Board eliminated the creation of new lots within the Residential Cluster District, there are still
areas, such as the subject property, currently zoned Residential Cluster. The current County Code states that the District
standards “apply to those areas that were rezoned to the Residential Cluster District prior to January 1, 2000.” The
subject property was zoned Residential Cluster in 1999 through Planning Commission Resolution #99-7. Further, the
current County Code states that “All approvals, conditions, designation of buildable areas, approval of building lots
occurring in the preliminary/final platting process under the previous District regulations shall remain in effect.” (§
152.17(D)). It is important to note that the recent Code changes to allow for increased accessory structure square footage
in the Agricultural District do not apply to this property.

The applicant’s letter dated October 22, 2021, states that if the property was not within the Residential Cluster District,
then the variance request would not be necessary. The applicant’s letter does not identify a unique situation related to
the physical conditions of the property. The applicant submitted an amended Covenants and Restrictions document
dated September 28, 2020, that supersedes the Protective Covenants and Restrictions previously filed for the San
Francisco Acres plat in which the subject property is located. The amended document releases the property from
previous restrictions, then lists restrictions on the property “in addition to other requirements as so stated in Carver
County Zoning Code Chapter 152.” (The standards for accessory structures and personal storage for property zoned
Residential Cluster are included in Chapter 152.) The applicant also submitted UMN Extension Fact Sheets on
residential cluster development, which the County Board has not adopted as part of County Code.

The plight of the landowner is due to circumstances created by the landowner. On October 6, 2020, the Weckers
purchased the property. The existing property was platted as land within the Residential Cluster Zoning District with
specific restrictions on the size of the structures allowed to be located within the plat. It was only through the rezoning
the property that the lot was allowed to be created. The applicants had conversations with County staff, with inquiries
about the allowable size of accessory structures on prospective properties, prior to the purchase of this parcel. Staff also
informed the applicants that any proposed accessory structure size exceeding the standards pursuant to the Zoning Code
would require approval of a variance which is not guaranteed.

The variance is not consistent with one of the purposes of the Residential Cluster District to “provide a setting within

which limited residential development & commercial agriculture can co-exist.” The applicant proposes residential
accessory storage space which is almost 2" times the size of the allowable square footage for an accessory structure.

4-4
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7. The applicant is proposing to use the property in an unreasonable manner not permitted by an official control. The
Residential Cluster District was created to provide the means to preserve Long Term Agricultural land and provide
limited residential opportunities. On a daily basis, staff receives inquiries about lots zoned in the Agriculture Zoned
District that are on the market and where the applicant’s proposed structures would be a permitted use and allowed
without a variance.

8. If granted, the variance would alter the essential character of the locality since the standards that limit the size of
accessory structures would still be in place. An adjacent Residential Cluster-zoned lot was recently sold and it would
be reasonable to assume that a building permit may be submitted in the short term future. The applicant’s shed would
be visually incompatible to future adjacent homes with conforming accessory structures. Also, issuing the requested
variances would set a precedence for other Residential Cluster properties to seek enlarged accessory structures through
the variance process.

9. The San Francisco Town Board reviewed and recommended approval of the request during their November 15, 2021,
Town Board meeting without the addition of further conditions.

10. On November 18, 2021, the Land Management Department received a phone call from an owner of a neighboring
parcel, stating “I want to comment on the variance appeal for the lot next to us. And I just want to say that when we
got our shed, you would not give us a variance. We had to have a 25° by 40’ shed and there was no discussion, no
variance given to us. So if you’re going to give it to somebody else, why even have zoning.”

BOARD CONSIDERATION:
If the Board of Adjustment determines that a practical difficulty has been identified, and that approving the variances would
serve in the interest of justice, the following condition should be attached to the approved variance:

1. The permittee shall obtain the appropriate building permit(s) prior to the construction of the proposed structure. All
work shall be done in accordance with the submitted plan and shall comply with the approved variances and plans.

2. No building expansions shall be permitted without obtaining all necessary building permits and/or variance.

OR

If the Board of Adjustment determines that a practical difficulty has not been identified, and that approving the variances
would not serve in the interest of justice, the Board of Adjustment would need to identify reasons to support the denial.

4-5
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10/22/21
Carver County Board of Adjustment

We are requesting a variance to build a 3088 square foot shed whereby only 1250 is allowed by Residential
Cluster. The house contains a 804 square foot garage so this plus the 3088 square feet would be a total of
3,892 square feet, where the Residential Cluster maximum is 2,000 square feet. We are also requesting to
increase the total height of the shed to 20’ where the maximum total height allowed by the Residential Cluster

is 17 feet.

We are trying to build our “retirement property” and the use of the shop would strictly be used for the storage
and a place for our hobby of restoring classic cars.

If our property was not listed as a residential cluster, we would not even need to apply for a variance as we
would be under the current requirements for a 2 %z acre lot.

With regard to Residential Cluster, | have attached an article from the UofM stating the original purpose of the
Residential Cluster to be to allow for open space with a homeowner's association to be shared by all
residences in this Cluster. There are two other lots in our “Cluster” which have not been built on yet. The
people that we purchased the lot from filed a “Declaration to Amend Existing Covenants and Restrictions” for
San Francisco Acres on September 28, 2020, releasing the property from the protective covenants and
Restrictions because they were detrimental to the “useful enjoyment of the property”. My understanding is that
Carver County no longer allows Residential Cluster Classification because of the difficulties with it. Below is a
picture of the difference between a Residential Cluster and a Conventional Subdivision.

)
Q.
<3

)
*
AU

<

ey

Convertional subdivision Cluster zubdisision

| have included the following with our information:
Variance Application

Parcel Information

Plot

Shop Plan

A Survey showing placement of home and shop
Covenant Amendment

U of M Residential Cluster Info

We also have a building permit application on file.
Any consideration that you can give us would be greatly appreciated.
Thank you for your time.

Dave and Margaret (Peggy) Wecker
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considerations of the long-term management of open space within a
cluster development. By Mathew Mega et. al., University of Minne-
sota and SRF Consulting Group.

2. Alternative Wastewater Treatment Systems

Summarizes design, siting and permitting of alternatives to munici-
pal wastewater treatment plants or individual septic tanks with
drainfields. Includes design features for eight alternative systems.
By J. L. Anderson, et. al., University of Minnesota.

3. Storm Water Management

Fundamentals of storm water management, highlighting a natural
system of storm water management. Describes an existing subdivi-
sion that benefited from this type of design. By Robert D. Sykes,
University of Minnesota.

4. Management Options

Basic management concepts used in new residential cluster develop-
ments and options available to municipalities and developers when
establishing a management structure. By Mathew Mega et al.,
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RESIDENTIAL CI.USTER DEVELOPMENTZ

Overview of
Key Issues

Mathew Mega, Barbara Lukermann and Robert Sykes

About This Series

Residential cluster development is a means of
permanently protecting open space, rural character, and
important environmental resources in new housing
developments, while still providing homeowners with
good housing and landowners with the opportunity to
develop their property. This publication is the firstin a
series of four, all designed to help local officials, com-
munity leaders, developers and homeowners address
the critical issues of residential cluster development.

These issues include the design, use, approval,
and management of wastewater and storm water rural
technologies. These technologies address people’s
legitimate concerns over the environmental degrada-
tion often associated with residential development in
rural areas.

By combining the use of rural technologies with
cluster development design, local officials have another
option when developing their community. But to make
rural technologies and cluster development possible,
local officials need to incorporate new language into
local ordinances and comprehensive land use plans.
This series introduces the concepts for local officials
considering revisions to their local comprehensive plan
and zoning ordinance, as well as basic information to
anyone curious about cluster development. It also
provides background on how rural technologies can
help preserve open space, protect environmental and
cultural resources and enhance rural character.

This publication defines cluster development and
gives an overview of the critical issues connected to it.
The second and third publications in the series describe
the engineering and design of community wastewater
treatment and storm water
management systems for
use in cluster develop-
ments. They also provide a

Goals of Cluster

De"eloPmem brief discussion of the
muw preserovation of current regula tion and
open space permitting requirements.

Management issues that
must be considered and
management structures
wmm preservation of that can be used when
agricultural land establishing new cluster

mmm protection of
ecological resources
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developments utilizing rural technologies are addressed
in the final publication.

What Is Cluster Development ?

Cluster development is the grouping of a particular
development’s residential structures on a portion of the
available land, reserving a significant amount of the site
as protected open space. Many communities in Minne-
sota and across the United States are updating their
comprehensive land use plans and establishing specific
ordinances to guide the development and construction of
residential clusters. New ordinances require design
standards and identify minimum open space and density
standards. These key changes have prompted some
communities to opt for more descriptive terminology,
including open space development or conservation
subdivision design, for the more traditional cluster
development. While the different terminology has
created some confusion, each term still adheres to the
three basic goals of cluster development: preserving open
space, protecting critical ecological habitat and preserv-
ing agricultural land.

The usable open space created by a cluster develop-
ment can meet a number of community goals. These
goals sometimes conflict with one another. For example,
the protection of wildlife habitat may be incompatible
with the preservation of agricultural land. However, the
key benefit is the availability of open space, space that
has been preserved by clustering units on smaller lots.
The landowner and the community make the ultimate
decision on how the open space is used.

Current Zoning Practices

Current zoning practices establish minimum lot
sizes, setbacks and widths that developers must follow
when they design subdivisions. This leads to develop-
ments that maximize the number of lots based on the
total acreage of a parcel. For instance, if the code requires
aminimum lot size of 2.5 acres and the developer has a
40-acre parcel, the site will be developed with 16 residen-
tial units unless there are

major site limitations (see
UNIVERSITY OF MINNES®TA

Extension
A s E R oV ICUE S
4-17



Figure 1). The
parcel is then said
to have a gross
density of 16 units.

Cluster
development
protects open space
by establishing the
number of units
allowed for a parcel
completely inde-
pendent of any
minimum lot size.
While the gross
density require-
ment in the ex-
ample above allows
a maximum of 16

Conventional subdivision

Figure 1. Two
residential
development
scenarios
T

conven-
tional
subdivision
based on all
standard
criteria
(setbacks,
width, lot

Cluster subdivision

units to be devel-

oped on the 40-acre site, if lot sizes can be less than 2
acres or of variable size, some clustering of units is
possible. The developer is still limited to 16 total units,
but has the flexibility to place them in a way that is more
responsive to a site’s physical characteristics. For ex-
ample, Figure 1 shows a cluster development preserving
24 acres of commonly-owned land.

Options for Use of Open Space
The open space created by cluster developments
can be used in three ways:
wam Exclusive use by residents (e.g., private trails, passive
recreational arens)
mmm Prescrvation of agricultural land

mam Protection of wildlife habitat

While open space has traditionally been used
exclusively by residents, a local government can encour-
age the other two options through its comprehensive
land use plan and subdivision ordinances. Initially, the
municipality needs to identify the areas that are impor-
tant to the community and develop goals for these areas.
These goals can then be realized by establishing physical
design standards and density requirements, and by using
transfer-of-development rights or other incentive pro-
grams.

Ensuring Full Potential of Development

The intent of cluster development ordinances is
simple: develop less land area while allowing the same
number of housing units that would be permitted under
standard subdivision ordinances. By allowing the same
number of units, landowners and developers aren’t
penalized financially for doing cluster development.

A yield plan or development plan is currently being
used by a number of communities to determine the
maximum number of units allowed in a cluster develop-
ment. The yield plan provides a conceptual sketch of a

W Resioenrur sier Devetopent: Ovexview F Key Issues

size, etc.).
The result is the maximum number of units allowed on
the parcel (its gross density). Some communities do not
specifically require a yield plan, basing the maximum
number of units instead on the net developable land as
determined by performance standards.

Mandatory Versus Voluntary

Cluster Development

Some communities mandate cluster development.
In such instances, developers must meet the cluster
ordinance criteria. However, many communities offer
voluntary cluster ordinances, allowing the developer to
choose between a standard subdivision or a cluster
development.

In voluntary cluster development cases, communi-
ties usually provide developers with incentives to apply
clustering. One common incentive, density bonuses,
automatically provides developers with a number of
additional units if they decide on a cluster development.
These bonuses can also be discretionary, with the number
of additional units based on the subdivision design. If the
community chooses to have discretionary density bo-
nuses, they need to be based on predetermined perfor-
mance standards and incorporated into the community’s
comprehensive plan.

Protection of Water Resources

Cluster development may offer many other advan-
tages to the municipality, developer and prospective
homeowner. The use of rural technologies for storm
water management, for example, can avoid expensive
curbs, gutters and storm sewers. Instead, the
development’s storm water management system can be
more responsive to the land’s environmental constraints.
And wastewater treatment systems can incorporate
technologies that ensure that systems are sited appropri-
ately and that centrally-located municipal systems or
individual sewage treatment systems are avoided.

4-18



W Storm Water Management

The design of storm water management systems in
cluster developments seeks to maximize overland flow
and combine the use of plants and landforms to slow,
hold, and treat runoff from new development.

B Wastewater Management

Many options are available to treat wastewater from
a cluster of homes, including community draintields,
irrigation systems, and package plants. These options all
have the potential to reduce infrastructure investment
and allow systems to be located on sites that minimize
adverse environmental impact. An example, community
septic drainfields, is illustrated in Figure 2.

The specific engineering

Management of Common Resources

Clustering housing leaves the majority of a new
development as open, shared space, mutually owned and
managed. In a cluster development, that management
involves controlling, directing, and handling all resources
held in common by individual homeowners. These
include, but are not limited to, open space, wastewater
treatment systems, and storm water management facili-
ties.

Many cluster development ordinances mandate the
establishment of a homeowners association (HOA) to
manage the commonopen space. Set up by the devel-
oper, who may remain a member until all or a specified
number of units are sold, the HOA is then responsible for

and design aspects of wastewa-

ter treatment and storm water

management systems in cluster
developments will be discussed
in publications two and three of
this series.

Common drainfield

The Local Adoption and
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ordinances and must satisfy the
permit process for rural tech-
nologies.

Cluster developments generally follow the same
review and approval process that traditional subdivisions
do. This process is characterized by a preliminary and
final plat review process that takes place at public
hearings and planning and zoning board meetings.
Typically, for a cluster development, the developer and
the planning commission’s staff hold a pre-application
meeting. This informal meeting is used to review the
proposed concept to identify any conflicts before the
developer submits a formal application. The pre-applica-
tion meeting incorporates much-needed flexibility into
the approval process by allowing everyone to evaluate a
development’s impact while ensuring it stays consistent
with a community’s goals.

Many local permit processes have not been revised
to give developers — who must undertake additional
financial risk associated with new technologies — the
flexibility they need. This lack of revisions has been the
main difficulty in encouraging developers to use commu-
nity wastewater treatment facilities and more complex
storm water management technologies. Many devel-
opers, anticipating greater costs and disapproval of new
methods, simply opt for more traditional systems.

B Resiorvine Csrer Deveopment: Overvitw o7 Key Issues

Figure 2. Typical on-site septic layout for o cluster.
T

all management responsibilities and capital improve-
ments.

In developments with many common resources, the
developer may want to explore an alternative to an HOA.
Several management options have emerged that replace
or supplement HOA responsibilities.

There are six management options in all. Three,
homeowners associations, privatized joint ventures and
water quality cooperatives, are private. Three others,
municipal utilities, sanitary sewer districts and subordi-
nate service districts, involve public management. These
will be discussed in greater detail in the fourth publica-
tion. Whatever management framework is created,
however, it is very important that the developer and the
municipality agree on a structure prior to construction or
occupation of homes.
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RESIDENTIAL CLUSTER DEVELOPMENTI

Alternative Wastewater
Treatment Systems

= J.L. Anderson ond .M. Gustofsan

Introduction

Minnesota has a long history of providing waste-
water treatment for clustered residential developments.
In general, that has involved the installation of collector
systems to solve existing problems. The best examples of
these systems are found in lakeshore areas. Initially, most
systems provided sewage treatment for resorts, where
groups of cabins or lodges were hooked together by a
sewer line delivering septic tank effluent to a soil-based
treatment system. These systems have not been installed
in new residential developments.

Some municipalities and small communities need
to upgrade their wastewater treatment systems. Others
are considering a cluster design for new residential
developments. Local officials must decide what kind of
wastewater treatment system to use. Until recently local
officials had to choose from either a municipal wastewa-
ter treatment plant or a decentralized approach utilizing
septic tanks and drainfields. There are now additional
options available when using a decentralized approach.
These alternatives include aerobic tanks, sand filters and
constructed wetlands. Local officials need to review and
evaluate their options carefully before selecting a specific
system — including alternative systems — because the
same approach won’t work in every case.

Currently, these alternative systems typically
provide pretreatment to septic tank effluent before being
discharged to a drainfield. To use these alternatives,
more than the usual amount of long-term monitoring
will be necessary te ensure that these systems consis-
tently meet the operating standards claimed by manufac-
turers and proponents. From both a surface and ground-
water perspective, soil-based treatment systems — if
properly sited, installed, and maintained — can offer a
high degree of protection and reliability.

In general, alternative systems serving clustered
developments require more monitoring than systems
that use septic tanks for pretreatment. Usually, alterna-
tive systems require additional pumps and sewage tanks,
which results in extra maintenance. That’s why the
organizations in charge of operating these systems need
to be fiscally competent. While clustering has the poten-
tial to make operation and maintenance easier for an
individual homeowner, a detailed plan for a develop-
ment must be written and followed consistently. If that is
not done, treatment will be less effective and there will
be a greater negative impact on water resources.

W Resipestur Ctustie Drveicessent: Arteanainve Wasiiwarse Teeaiaint Srsioms

Once the decision is made to use a cluster design,
there are a number of factors to consider before choosing
the appropriate wastewater treatment system.

Design and Siting Considerations

To be cost-effective and provide acceptable sewage
treatment, the following factors must be addressed before
choosing a system type and design:

1) where the wastewater will be discharged to the
environment;

2)  the type of collector sewer used;

3) the estimated volume of flow (a number used to
design the final treatment system);

4)  site characteristics (including the land footprint and
projected future use);

5)  system reliability and monitoring;

6)  system maintenance and personnel requirements;

7)  adaptability to changes in system operation.

Minnesota Pollution Control Agency Permits

When wastewater is discharged to the surface or
ground waters of the state, a National Pollutant Dis-
charge Elimination System (NPDES) or a State Disposal
System (SDS) permit is required. These permits detail the
wastewater source, types of requirements for discharge,
the amount of monitoring necessary, and the minimum
level of treatment required. The Minnesota Pollution
Control Agency (MPCA) issues and administers both of
these permits. Effluent limits are developed to protect
water quality standards and the designated uses of
waters. Both permits require monitoring to ensure the
system is meeting the assigned effluent limitations.

When wastewater is discharged to the ground
water via the ground’s surface a State Disposal System
(SDS) permit is required. Additionally, if the discharge to
the ground water is via the subsurtace and over 10,000
gallons per day (gpd) an SDS permits is required. Local
permits are required if the volume of wastewater dis-
charged to the subsurface is less than 10,000 gpd. Future
rules regarding class V
injection wells, defined as

UNIVERSITY OF MINNESOTA
any system that serves over

Extension
A s eERrRvice \

4-21



twenty people, may impact the permitting of systems
used in residential clusters.

An SDS permit requires ground water monitoring
to demonstrate that drinking water standards are being
met at the property boundary. If the system includes a
licensed facility, such as a resort, mobile home park,
hospital, retirement facility, etc., the Minnesota Depart-
ment of Health (MDH) must also review the plan. The
permit’s terms and conditions will vary depending on
the ultimate disposal location of the treated wastewater.

If the discharge is to surface water, effluent limita-
tions will be specified within an NPDES permit to protect
water quality standards and the designated uses of the
waters of the state. If the discharge is to ground water,
the permit applicant will be required

date 2.5 times the estimated volume of flow. Providing
additional area allows maximum operational flexibility
and leaves room for future expansion.

There are a number of siting factors that can have a
long-term impact on the operation and use of the system.
Road and sewer development need to be coordinated
with system siting and construction, for example. The
collector sewer needs to conform with appropriate design
standards. Location of the sewage treatment site needs to
fit with the overall physical plan of the development.

Figure 1. Siting of the proposed wastewater freatment
system should fit in with the plon for the development.
mEN

to meet drinking water standards at
the property boundary. In both cases

the permit will include monitoring of e

the effluent to ensure that standards
are being met and to demonstrate
that the system is operating effi- /
ciently. ;

To obtain an NPDES or an SDS
permit, a permit application must be '
submitted to the MPCA at least 180 '
days prior to starting construction of
the wastewater treatment facility.

Site Characteristics

PR 2 i
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There are several factors that
should be considered when planning
a wastewater treatment system that
serves a cluster development and
discharges to groundwater. The first
is a general assessment of the suit-
ability of a site’s geology and soil.

Existing water table elevations,
shallow aquifers, land slope, soil

texture, and permeability must all be
evaluated. In sensitive areas, addi-

tional treatment of the sewage
effluent will be required. Site soil
type and landscape position also
need to be identified.

Soil type and wastewater flow

determine the size of the system. The
size and location of the soil treatment

unit is determined by the estimated
daily sewage flow and a sizing factor

based on soil texture and permeabil-
ity. Although not required, it is good

planning practice to make sure that
there is a secondary treatment site of
equal size available. In the case of

Lot1

larger systems, those over 10,000
gpd, itis wise to be able to accommo-
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Table 1.Estimated sewage flaws in gollons per day

Number Type Type Type Type
of bedrooms I I It v

? 300 225 180
3 450 300 N8 60% of
4 600 375 256 the values
5 750 450 294 in Type |, Il,
6 900 525 332 orll
7 1050 600 370 columns
8 1200 675 408

Type I: The total floor area of the residence divided by the number of bedrooms is more than 800 square
feet, or more than twao of the following woter-use applionces ore installed: automatic washer, dishwashes,
wter softener, garbage dispasal, of self-cleaning fumace.

Type II: The total floor aren of the residence divided by the number of bedrooms is more than 500
square feet, and no more than two water-use applionces are installed.

Type |1l The total floor orea of the residence divided by the number of bedraoms is less than 500 square
feet, and no more than hwo water-use applionces are installed.

Type IV: Type I, II, o Il homes but with na toilet wastes discharged into the sewage system

Onsite Sewcge Teotment Menual, University of Minnesota Extension Service, 1998, St. Poul.

Areas reserved for future development need to be clearly
identified. And the proposed sewage site needs to fit
with existing plans for open space and buffers around a
development’s residences (see Figure 1).

Estimated Daily Sewage Flow

Once site characteristics have been defined, an
estimate can be made of the volume of sewage flow from
a development. There is no simple recipe to follow when
estimating such flows. [t'sas much an artasitis a
science. However, because the estimates of flow volume
will greatly influence the type of system selected and
how well that system performs, it's important that
system designers and community decision-makers be as
accurate as possible.

The regulatory agencies, MPCA and MDH, play a
major role in estimating flow volumes. If the agencies
choose to continue with the current approach, considered
to have a large safety factor built in, then minimal
deviation from the current conservative estimates spelled
out in Minnesota Rules Chapter 7080 should be used
(Table 1). Currently, any reduction in flows from Chapter
7080 requires approval by the permitting authority.

Oversizing systems can have positive and negative

results, depending on the final treatment system selected.

For example, if a package plant (a non-soil-based treat-
ment unit consisting of an aerobic tank followed by a
chlorination process) provides wastewater treatment,
oversizing leads to increased costs and lower operational
efficiency.

On the other hand, some oversizing is desirable for
soil-based treatmentsystems. Oversizing allows a
treatment system’s parts to be rested periodically, creat-
ing more flexible operation and extending system life.
From a regulatory view, oversizing also reduces the need
for monitoring and maintenance. Both of these are

W Resipenie Cuwstee Deverormen: Auernaine Wastewaiee Teeaenr Sysieas

positives for individual systems, where it is hard to get
individuals to perform such simple maintenance tasks as
the regular cleaning of septic tanks.

Flow is a critical piece of the puzzle. Keep in mind
that basic decisions made early in designing a wastewa-
ter system carry through the construction and operating
phases, and can have a large impact on system perfor-
mance.

When estimating flows, it is important to strike a
balance among three considerations — the desired
treatment, the level of monitoring, and costs.

System Monitoring

In cluster wastewater systems, there is more focus
on tlexible operation and a greater need to monitor how
well a system is doing. Monitoring adds an additional
burden, to the owner-operator as well as the regulatory
agency, because of the need to track, evaluate and change
(or add to) a system based on its operating record.

System Types

After identifying the site and flow characteristics,
the type of system can be selected. There is a wide variety
of choices and they all offer advantages and disadvan-
tages. The key is understanding each system'’s require-
ments and having a plan in place that will ensure the
system'’s long-term operation. In looking at the available
treatment options, it is necessary to discuss how they fit
into a development plan, and where they should be used.
It is important to note that all the systems described
below require pretreatment, either through septic tanks
or some other kind of sewage tank.

B Sub-surface Systems
wnn Community Drainfields

For individual sewage treatment systems not
limited by soil conditions, the most commonly used unit
is trenches. A drainfield trench is constructed by making
a level excavation 18-36 inches deep. Clean rock is placed
in the bottom of the excavation to a depth of 12-24 inches;
then, a four-inch diameter distribution pipe, using one
pipe per trench, is placed on the rock and covered with
soil (Figure 2). Pipe or chamber systems without gravel
can be used as substitutes for the rock. Treatment occurs
in the natural soil through interrelated physical, chemi-
cal, and biological processes. Special siting considerations
for trench systems include:

— trenches need to be installed on a site’s contour
with the excavation depth limited by saturated soil
or bedrock;

— aminimum of 10 feet on center must be maintained
between trenches;

—  the site must be large enough to accommodate a
series of trenches laid along the natural slope.

4-23



At least ©inches of

Drop box soil cover

Geotextile fabric

L <

LI*J

Tro 0 0 U0
o~ | 12

O 10RO R T O0Y 05 00000 S oo Ulns

aVoq,uq VOGN 875 0 C

0

= ToT vl )3
¢ Gj -0
03 oqg P,

Figure 2. Left: a typical
drainfield trench installation.

\ Ferforated distribution

Rock Level pipe. level or sloping uniformly
trench away from distribution mes
bottom box
Vegetativecover  Geotextile _— Loamy sand cap
fabric /
Maximum slope 3:1 {lean rock
(4:1 recommended) Clean sand fill

6" topsoil

Figure 3. Right: a typical mound
installation.
(1T

At least 12" natural soil

Limiting layer

Figures 2 and 3 from Onsite Sewoge
Trectment Manual, University of Minesoto
Extension Service, 1998, St. Paul.

Foughened layer -

N Ferforated latera pipes

man Soil Treatment Mounds

In areas where limiting soil conditions do not allow
the installation of sewage treatment trenches, mounds are
an option. They are constructed with a layer of clean
sand and leveled with a foot-deep rock layer before being
covered by soil (see Figure 3). Special siting and construc-
tion considerations for cluster mound systems are:
the configuration needs to be a long, narrow
rectangle;
mounds need to be installed on a site’s contour
with the special consideration that they don’t act as
dams for surface or subsurface flow across the site;
if more than one mound is required (which is
usually the case), there must be adequate distance
between them to allow for construction and to
assure they do not interfere with one another
hydraulically.

W Resentue Custer Deveiapment: Aurerarve Wesrewares Treament Systews 4

wan Constructed Wetland Systeins

Constructed wetlands treat wastewater by bacterial
decomposition, settling, and filtering (see Figure 4). As in
tank designs, bacteria break down organic matter in the
wastewater, both aerobically and anaerobically. Oxygen
for aerobic decomposition is supplied by the plants
growing in the wetland. Solids are filtered and finally
settle out of the wastewater within the wetland. After
about two weeks in the wetland, effluent is usually
discharged by gravity to an unlined wetland bed.

If these systems discharge effluent to surface
ditches, they require a National Pollutant Discharge
Elimination System (NPDES) permit. In theory, any
wetland design could incorporate a soil treatment system
for final effluent treatment, but since the wetland itself
takes up a lot of space, communities are unlikely to
construct a soil treatment system in addition to the
wetland.
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Constructed wetland Unlined wetland bed

Saturated soil

Figure 4. Above: a constructed wetland system.
sEn
wmm Sand Filters

The sand filter uses sand, like a mound in a box, as
a medium for treating wastewater. This system has been
used with great success for over 100
years and there is a large amount of
information available about design and
applications (sce Figure 5).

Wastewater should be introduced
by pressure distribution. The goal is to
load the system as evenly as possible
over the filter surface. This is best :
accomplished by using a pump to put X R T L St M
the wastewater under pressure inside
the pipe. This allows the waste to move
through the filter at a rate that maxi-
mizes treatment. This system’s treat-
ment mechanisms are physical filtering T N
and ion exchange. A properly operating T -
sand filter should produce high quality
wastewater.

Top view of distribution in sand filter (& x40

C ]

- ==

Perforated distribution pipe

| Sand
| filter

wnm Drip [rrigation

This soil-based treatment system
has been tested and used extensively in
the southern United States. It uses small
diameter tubing and a series of emitters
to apply wastewater to the soil’s upper
layers (see Figure 6). By applying small
amounts of effluent over a large area,
evaporation is maximized, as is plants’
ability to take up water and nutrients. The system is
slightly larger than a conventional trench system. Al-
though adding the effluent slowly over a large area
increases treatment efficiency, lines freezing in winter can
be a problem.

Figure 5. Above: a typical sand filter installation.
[ L B
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Typical small-diameter drip tubing

L m )

T

Drip orifice /

Returnline

Control
panel
Distribution grid
T~
N Figuee 6 from Onsite

Sewage Treatment
Maaual, University of
Hinnesoto Extension
Service, 1998, St. Paul

Pump

W Above-surface Systems
sem Acrobic Tanks and Package Plants

Aerobic tanks treat wastewater far better than
conventional septic tanks. This is due to the oxygen that
is added to the liquid in the tank (see Figure 7). Aerobic
tanks are, however, considerably more complicated to
design, construct and maintain than septic tanks.

Aerobic tanks are available in residential or small-
community sizes. In either case, these tanks require more
maintenance than conventional septic tanks. If problems
arise with the supply of air to the bacteria, an aerobic
tank loses all its effectiveness. If there are problems with
settling (more likely in these designs than with conven-
tional tanks), there will be problems in the soil treatment
system. [t's critical that aerobic tanks be monitored
regularly and repaired as needed.

For community aerobic tanks, there is a single
location that needs checking and maintenance. Indi-
vidual aerobic tanks provide multiple opportunities for
problems and each one must be inspected as frequently
as larger tanks. The aerobic tanks serving individual
residences contain both the aeration and settling areas
within the same tank. Since the discharge is to the soil
there is no disinfection.

Package plants for small communities usually
consist of an aeration tank followed by a settling tank
and some type of disinfection or chlorination unit that
treats the water before discharge.

B Resiormmar Custer Devicopwest: Aueevsive WASTEwaTer Teerainr Sysiews

Figure 6. A typical drip irrigation installation.
man

smm Spray [rrigation

Spray irrigation uses both biological and chemical
processes to treat wastewater. The pretreated and often
disinfected wastewater is applied at low rates to agricul-
tural or wooded areas.

A spray irrigation system often consists of a septic
tank (that provides a highly pretreated effluent), a sand
filter and a disinfection unit within a spray application
site. The final product is applied to the spray field
through a conventional sprinkler system (see Figure 8).

Site suitability is determined by soil permeability,
the depth to saturated soil or bedrock, the availability of
a buffer zone, and land slope. For proper treatment of
wastewater, the soil must remain unsaturated, just as it
does in subsurface systems.

Compared to other wastewater treatment alterna-
tives, spray irrigation systems require more land. That's
why they may be best suited for recreational areas (such
as golf courses) and agricultural land.

System Costs

Estimates should be made of a system'’s capital
costs and its operational costs over its expected lifetime.
Capital costs include land, equipment (tanks, pumps,
rock, etc.) and construction. Operational costs include
electricity, pump replacement, repairs, and such routine
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maintenance as the periodic cleaning of septic tanks or
the replacement of sand in sand filters.

It is difficult to know whether one system is better
than another. That’s because any comparison depends on
numerous factors, including how flows are estimated and
whether research will confirm that less soil treatment
area is needed for effluent that is largely pretreated.
Other important considerations affecting comparisons
are the specific site conditions, a site’s slope and the
location of individual lots.

It currently appears that the standards for soil
treatment units contained in Minnesota Rules Chapter
7080 are cost-effective at flows of 5,000 gpd and less. For

B Reconvrat Gusies Devecaement: Aueesanve Wastewart Treatmet Sysiess

flows between 5,000 and 15,000 gpd, the least costly
system is a series of individual septic tanks (one for each
residence) connected to a communal drainfield or mound
system. Sand filters, aerobics tanks and package plants
become more advantageous, especially if a 50 percent
reduction in the size of the soil treatment area is allowed.
If there is plenty of low-cost land available, spray irriga-
tion becomes a viable, cost-effective system. For flows
over 15,000 gpd municipal wastewater treatment systems
such as waste stabilization ponds and mechanical
treatment plants start becoming cost-effective depending
on the individual situation.
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Summary

Residential cluster developments offer local governmments an
excellent opportunity to manage stornt water more effectively
than they can in conventional developnients. This publica-
tion reviews the fundamentals of storm water management,
highlighting the problems conventional developments have
in this avea, and identifying the benefits of cluster design in
developing a natural systen of storni water management.
There is also a description of an e. xistingubdivision that
benefitted from this new design.

Fundamentals of Storm Water Management

In every location there are two storm water man-
agement systems, the major and the minor. Three consid-
erations largely shape the design of these systems:
flooding, convenience and water quality. Paths taken by
runoff from very large storms are called major systems.
Where these systems are specifically designed, flooding
is usually avoided. But where the effects of large storms
are not specifically considered or planned for, flood
damage can be substantial.

Systems designed with convenience in mind
quickly remove runoff water fromareas such as streets
and sidewalks because theyre difficult to use when
covered with water. Convenience facilities like storm
sewers, technically referred to as minor systems, quickly
remove the peak flow of a runoff resulting from typical
small storms.

Apart from temporary measures to control sedi-
ment in construction areas, water quality concerns in
residential areas focus on the polluting substances
washed from paved surfaces and carried into streams or
other bodies of water during storms. Pollutants carried in
runoff include sediments, nutrients, chemicals, disease-
carrying organisms and heavy metals. Sources of these

RESIDENTIAL CLUSTER DEVELOPMENTI

Storm Water
Management

pollutants include grass clippings, leaves, eroded soil,
fertilizer particles, oil and gasoline drippings, animal
droppings, and metal flecks from vehicles. Detention
ponds remove most of these suspended substances from
runoff by temporarily holding it until the particles settle
out (see Figure 1). Regulations require such ponds.

Storm Water Management

in Conventional Developments

Since World War 11, conventional zoning has
typically led to the development of residential subdivi-
sions that completely blanket a parcel with evenly-
spaced lots. This results from zoning provisions that
require minimum lot sizes and widths, and from local
governments requiring developers to construct streets
that serve every lot. In most cases, these streets must
have curbs, gutters and storm sewers (see Figure 2).

The adverse effects of storm water management in
traditional developments mainly occurs because of
changes made to the character of the land surface.
Developments introduce roofs and large areas of pave-
ment, referred to as impervious surfaces, which substan-
tially reduce the amount of rainfall soaking into the soil
and substantially increase the amount of runoff.

Because pavements and roofs have much less
surface area to wet in a rainstorm compared to plant-
covered lands, more water is also free to run off these
simpler, impervious smooth surfaces. Because they are
smoother, water also runs off them faster. Instead of
flowing off slowly over a long period of time, a larger
volume of water arrives downstream at the same time
much like rush hour on highway networks. More water
running more quickly causes “traffic jams” of water
downstream that we commonly call flooding.

This addition of impervious surfaces
associated with urbanization can significantly

Concrete outlet structure
(incorporates v-notch weir)

Temporary storage volume \
Soara 5 = |§

Sediment drops out before

reaching outlet structure Permanent water

Storm overflow

Figure 1. A wet detention pond is placed to capture runoff from residential
lond before it leaves the development. It settles out particles of pollution
before overflowing off the site. It does not fully empty after a storm.
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Natural drainageway
paved over

Storm sewers for\/
minor storms

Overland flow

Street as floodway or
impervious detention for major

/ flood flows

Curbinlets

Figure 2. Traditional residential
developments with storm sewers
provide convenience drainage as
the minor system, and overflow
with mojor storms to augment the
function of streets as flood or
major system profection.

EER

pavement to connect
garages and front
doors to streets. With
all this pavement

Houses in historically
undesirable location with
respect to topography

contribute to lowering the water table, both locally and
regionally.* This can skew the balance of water over time
into a feast-and-famine moisture pattern between storms
and dry periods.

Development under conventional zoning does little
to minimize, much less prevent, these ill effects. Curbs
hold water in the roadway, requiring storm sewers to let
it out. The round pipes used for storm sewers move
masses of water very efficiently. But instead of moving
runoff slowly over natural surfaces so it soaks in, runoff
moves rapidly once it’s inside storm sewers, with no
opportunity to infiltrate the soil. The high speed of flow
keeps pollutants suspended in the runoff. Constructed
ponds are then required to remove pollutants and reduce
peak flows. Since storm sewers are designed to flow
without pumps, they tend to be put in the lowest por-
tions of the landscape which are natural drainage-ways.
Streets then follow this drainage pattern. Thus when
storm sewers overflow, the street’s smooth, uninter-
rupted, impervious surfaces become the paths flood
flows follow.

The proverbial “cookie cutter syndrome” that
results from conventional zoning (houses spread evenly
over an entire site) leads to a large amount of pavement
so the streets connect to all the houses. In addition, large
lots and front yard set-backs necessitate even more

* This is most readily observed by
drops in the depth of stream base

connected, there is
much less opportunity for runoff to soak into the ground.
In short, conventional development carries with it a
subtle but powerful bias toward maximizing both the
quantity and speed of runoff.

Storm Water Management in

Cluster Developments

Cluster zoning allows the same number of houses
on a site as conventional zoning (see Figure 3). However,
it allows developers to put the houses on smaller lots and
requires the preservation of large areas of a site as open
space where houses can never be built. These two
provisions give local governments and developers the
flexibility needed for good design and modern storm
water management.

Thelayout for a clustered housing development can
be arranged so that the steep slopes, natural drainage-
ways, and areas of prime vegetation fall where the open
space is (see Figure 4). And by clustering lots closer
together and facing them on open spaces, shorter roads
(and less pavement) are necessary. Smaller, narrower lots
also help reduce the need for pavement in drivewavs and
walks, as in Figure 3.

EEER

Figure 3. Cluster development reduces the quantities of pavement and site grading
compared fo development under traditional zoning. It also permits the preservation
of lorge blocks of open space from initial and future development.

flows (flows between rainfalls).
Base flow is fed by subsurface
(groundwater) runoff. Subsurface
runoff is supported by infiltration
of rainfall from the surface. The
water table is the top of the
saturated zone of soil - the top of
the subsurface runoff. In urban
areas, imperviousness reduces
replenishment of subsurface flows
and is directly reflected by drops in
the water table. See Schueler, Tom
(1995) Site Planning for Urban Stream
Protection, Silver Spring, MD:
Center for Watershed ['rotection,
Ch.1; Ferguson, Bruce K. (1994)
Storniweater Infiltration. Boca Raton,
FL: Lewis Publishers, Ch. 1; and
Leopold, Luna B. (1974) Water, A
Primer. San Francisco, CA: W. H.
Freeman and Company.

2 dwelling units/acre gross density
2 dwelling units/acre net density
12 dwelling units on 0 acres

undevelo eo en ace
P p ”P : p i

2 dwelling units/acre gross density
4 dwelling units/acre net density
12 dwelling units on 3 acres
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collector e street

Figure 4. The layout plans for cluster housing development can be arranged so
that the steep slopes, natural drainageways, and areas of prime vegetation fall
into the open spate areas.
sEEn

Clustering enables a better relationship between
impervious surfaces and natural drainageways, too.
Roads can be placed along ridge lines, with houses just
off the ridges on the

occasional removal of sediment. This in turn requires a
management organization designed and funded for that
purpose. Public works departments are one alternative
for managing these natural drainage systems. There are
three other management options: (1) homeowners
associations, (2) storm water utilities, and (3) water
quality cooperatives.

M Homeowners Associations

A homeowners association is initially established by
the land developer as a nonprofit organization. Through
deed restrictions, all homeowners are members of the
association and bound to the subdivision. This means the
association can set rules and assess membership fees for
the care of commonly owned property, including storm
water systems and open spaces.

W Storm Water Utilities

In Minnesota, a local government may establish a
storm water utility for the maintenance of storm water
infrastructure. Many cities have done so in the last fifteen

ridge ‘brow.” This
means that most
pavement and roofs
are located as far from
the preserved natural
drainage system as
possible (see Figure 5).
Runoff from impervi-
ous surfaces now
flows slowly over
pervious, vegetation-
covered areas, soaking k
into the soil, which
filters out some of the

‘L Classic location, houses on

brow’ of ridge

Roads on ridge lines

Swales along roads and
between homes

Natural drainageways preserved
along with associated vegetation

pollutants before the
storm water reaches
lakes, rivers and
streams. Greater use is
made of drainage
devices such as ditches and swales. (Similar to ditches,
swales are typically short, shallow and wide depressions
covered with vegetation.) Costs are lowered because
curbs and storm sewers are no longer needed. More
rainfall is directed toward the replenishment of ground
water. The development generates a smaller volume of
runoff moving more slowly toward the bodies of water
receiving it.

Figure 5. Clustering of houses permits roads to
be placed along ridges as far as possible from
preserved natural drainage-ways.

[ XA}

Management of Storm Water Facilities in

Cluster Developments and Open Spaces
Preservation of natural drainage systems and the
use of overland swales for storm water require a different
approach to maintenance and repair than traditional
storm sewer systems. Most of all, this type of storm water
network requires maintenance of living plants and

W Risiemrat Csier Deveopment: SToess Water Muwacemest

years to take care of storm water detention ponds. A
storm water utility can assess the costs of its services to
property owners that benefit from the storm water
facilities it owns or for which it is responsible. Two
Minnesota examples are the cities of Lake EImo and
Marine-on-St. Croix.

B Water Quality Cooperatives

Individuals can also form water quality coopera-
tives that own and care for the storm water infrastructure
discussed above. Cooperatives are non-profit, member-
owned organizations that provide services to their
members and are financed through a membership fee
structure. These organizations can also be used to join
together several homeowners associations by using the
Master Association feature of the Minnesota Common
Interest Ownership Act. By joining, these groups effec-
tively improve their bargaining position when securing
technical management or other services for their
residents.
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The Woodlands
Case Study

Nationally, one of
the best-known devel-
opments fo use residential
clustering for a natural
system of storm water
management s The
Woodlands New Community
outside Houston, Texas. This
20,000-acre town was
planned and designed by Wallace, McHarg, Raberts and Todd, Landscope
Architects and Planners, Philadelphia, Pennsylvania. The site is flat and heavily
wooded, with extensive areas of poorly-drained soils. Clustering was included
in the firm's comprehensive plan to preserve the site’s natural drainage
system, avoid environmentally-critical areas, work with existing topography,
and maintain prevailing hydrologicol conditions.

The Woodlands" general plan used the existing natural drainage
system to provide the town’s major storm water system. Major roads and
dense development were located along ridge lines, while preserving the
natural flood plains as parks and open space. Rather than an underground
storm sewer system, the minor storm water system is made up of open space
and roadside and lotline swales. The minor system focused an getting small
rainstorms to soak into the soil.

In'its original plan, engineers compared the capital cost of the natural
drainage system to that of a conventional system and found that the natural

Figure 6. Typical residential
stree! in The Woodlands, Texas.
(Photo courtesy of Professor
David G. Pitt, Department of
Landscape Architecture,
University of Minnesota)
mmn

approach saved over 514
million. In addition, o
conventional storm water
management approach would have cleared thousands of trees, increased
rwnoff 180 percent, degraded downstream water quality, and caused a daily
water table draw-down of 15 million gallons. The plan avoided or sharply
reduced the impact of all these problems.**

The ultimate measure of The Woodlands” approach occurred one April
day in 1979 when a record storm dropped nine inches of rainfall on the
Houston area in less than five hours. No houses in The Woodlands experienced
any flooding. But neighboring areas, with conventional storm water manage-
ment systems, were hit hard by flood damage.

**For more information see Junejo, Narendra and Jomes Beltman (1980)
“Natural Drainage in The Woodlands” in Stormwater Management Alternatives, |.
Toby Tourbier and Richards Westmacott, Newark, NJ: Water Resources Center,
University of Deloware Development of the Woodlands.
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Management Options

- Mathew Mega, Jon Frik Kingstad ond Robert Sykes

Summary

This publication discusses basic managenent concepts used
in new residential cluster developments, as well as the
options available to municipalities and developers when
establishing a management structure.

Management of Basic Functions

In a residential cluster development, the services
residents are most concerned about include manage-
ment of commonly-held open space, treatment of
household wastewater and control of storm water
runoff.

To manage these concerns, a management struc-
ture is necessary that identifies which services will be
delivered, who will deliver them, and what resources
will be used.

At the most basic level, management in a new
cluster development means identifying individuals
responsible for the construction, operation and mainte-
nance of wastewater, storm water and open-space
systems over the life of the cluster development.

I Construction

This involves the basic design decisions about
what services will be provided and defines construction
standards. Construction is usually the developer’s
responsibility.

B Operation

While there is operation and oversight of open
space and storm water runoff, here the term operation
usually refers to wastewater treatment facilities. If
houses have individual on-site septic systems, the
individual homeowner is responsible. As more complex
wastewater treatment systems such as package plants
are used, however, a professional operator will be
required to oversee operations.

B Maintenance

This is the most important function of the manage-
ment structure, and its major components are the physi-
cal maintenance of wastewater and storm water systems.
A good management structure should also provide a
framework for future capital investment and system
replacement. Management structures covering mainte-
nance in most current developments usually do not have
a future capital investment plan, which means that the
developments tend to react to problems as they occur.

W Resioenmar Cuwsee Deverossent: Maaement Opriows

Current Management Situation
M Open Space

Most residential cluster developments focus man-
agement activities on the protection of open space and
the enforcement of community bylaws. This includes the
maintenance of active and passive recreational areas,
including ballfields, tennis courts, trails, and common
areas. The majority of these issues can be addressed
easily through a homeowners association (HOA). Resi-
dents automatically become members when they pur-
chase a home and each household has an equal vote in
such things as the setting of annual dues, physical design
standards (e.g., house color), and the hiring of mainte-
nance crews. Open space is protected through the use of
deed restrictions, conservation easements or dedication
of land to the municipality.

B Storm Water Drainage Systems

Currently, two distinct forms of storm water
management are simultaneously in place in residential
cluster developments. Developers provide a basic storm
water drainage system consisting of grassed swales and
large detention ponds. The prevailing view is that these
do not require extensive maintenance or replacement (for
more information, see publication three of this series).
The municipality, which controls the stormwater
management structure in the majority of cluster
developments, is responsible for the maintenance and
upkeep of the second system, the curbs and gutters of
public streets.

Many cluster developments lack a formal manage-
ment structure. Once construction is complete, little
attention is given to the storm water system'’s future
needs beyond the mowing of swales, a task usually done
by individual homeowners. When a problem does occur,
such as the need to dredge a detention pond, the HOA
must independently discover the procedure for correct-
ing the problem. This leads to a reactionary management
structure where problems are only addressed as they
happen.

Bl Wastewater Treatment
When there are

individual septic tanks and

drainfields, there is no

UNIVERSITY OF MINNESOTA

Extension
A s ERrRvicE
4-33



formal management structure in place. Homeowners are
responsible for the maintenance and upkeep of their own
systems. In cluster developments, where individual
drainfields may be placed in commonly-held open space,
proper maintenance is still the ultimate responsibility of
the individual homeowner. This fact sheet concludes
with a more detailed look at wastewater management
structures.

Technological Advances Lead to

Increased Management Complexity

Unlike conventional subdivision developments,
cluster developments explicitly incorporate greater
housing density (on parts of a site), rural technologies,
and innovative design to preserve more open space, to
protect environmentally sensitive areas, and, sometimes,
to preserve agricultural landscapes (see publication one).
Technological advances in storm water drainage systems
(publication three) and wastewater treatment systems
(publication two) have greatly enhanced developers’
ability to propose cluster designs.

Advances in wastewater treatment can ensure the
protection of groundwater because systems can be
located on a development’s most suitable areas. Addi-
tionally, both the municipality and the developer can
benefit from economies of scale by consolidating re-
sources and minimizing duplication.

Better storm water management, including the use
of vegetation and extensive overland flow systems,
increases the opportunity to remove contaminants and
keep sediment from discharging into local bodies of
water.

However, many advances in rural technologies such
as package plants, require professional maintenance and
monitoring to ensure proper performance. This greater
level of responsibility requires more complex manage-
ment structures. Such a situation also makes it more
desirable for municipalities, homeowners and developers
to share this responsibility.

How to Select a Management Structure

As the complexity of residential cluster develop-
ment increases, the local municipality needs to choose the
management structure. This decision will be strongly
influenced by the developer’s design and layout propos-
als, however. Hopefully, the process creates a residential
development that meets community goals, affords the
developer appropriate financial gain, and provides
homeowners with safe basic services that function
properly.

B Role of the Developer

The developer is the first and most critical stake-
holder in establishing a management structure. The
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developer designs a cluster’s layout, including the type
and location of commonly-held resources and rural
technologies. The physical design of the proposed cluster
must conform to municipal zoning and subdivision
codes. Typically, the developer is the initial petitioner for
the development. The developer is also the key indi-
vidual in the initial establishment and the future respon-
sibility of the HOA. As the HOA's initial member, the
developer acts on behalf of future homeowners.

B Role of the Municipality

The municipality’s primary role is to review and
approve the formal design of the cluster development,
ensuring its compatibility with local ordinances and
codes. Usually this does not involve the establishment of
a managementstructure except to require that developers
create an HOA. But municipalities can establish formal
management structures to aid local residents. An ex-
ample is an environmental subordinate service district to
correct a failing wastewater treatment system. As the
need for alternative management structures arises, the
municipality plays an expanded role in advising about
and establishing new management structures.

Critical Components Influencing the Choice of

Wastewater Management Structure
Three critical factors intluence the choice of a
wastewater management structure:

1. site characteristics,
2. design of the service system, and
8! size of the service area.

The first two are the developer’s responsibility; in
most cases, the municipality decides the third.

M Site Characteristics

The physical characteristics of the site such as soil
conditions, vegetative cover and areas of excessive slope
determine what wastewater treatment facilities are most
appropriate.

B System Design

Once a specific system is chosen, its components
determine the degree of monitoring and maintenance
that is necessary, pointing almost inexorably to a specific
management structure. For instance, a package plant has
the capacity to service many units, but because it in-
volves a number of mechanical components, it requires a
professionally trained and licensed technician to ensure
that the system runs smoothly. Community drainfields,
on the other hand, with few mechanical components,
require less strict monitoring (see Figure 1).
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B Service Area _

The municipality should

have some insight into the
potential grouping of cluster
developments in its community.
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Specific Management Options for

Wastewater Treatment

Six management options exist to handle wastewater
treatment, three public and three private.

B Private Management Options
mmm Homweowners Association

The most common management entity utilized
today, the HOA's structure is determined by bylaws,
which are usually typical of regulations for community
property. Many municipalities require an HOA as a
condition of plat approval for cluster developments and
many codes state basic requirements HOAs must meet.
After establishing an HOA, a developer remains a
member until a set number of housing units are sold,
usually around 50 percent. The primary disadvantage of
the HOA is its lack of dedicated support staff and techni-
cal expertise when dealing with the additional monitor-
ing and maintenance requirements associated with
community wastewater treatment facilities.

mam Privatized Joint Venture

Private management of wastewater treatment is
authorized under the Privatized Capital Intensive
Services Act in Minnesota Statutes Chapter 471A. Under
this statute, a local unit of government may contract for
private wastewater treatment with a private vendor who
provides service to residents for a user charge approved
by the local unit of government. Creating the joint
venture allows the HOA or the local unit of government
to hire management with expertisc beyond the capacitics
of the individual homeowners. As a permanent manage-
ment structure, the joint venture also removes the
burdens of monitoring and maintenance from the HOA
or the local unit of government.

A privatized joint venture could be used to link a
number of cluster developments” HOAs through a
“master association” under the Minnesota Common
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Figure 1. Typical on-site septic layout for a cluster.
aan

Interest Ownership Act to provide wastewater treatment
services beyond the capability of the individual HOA for
a fee.

smn Water Quality Cooperative

Just as residents have organized rural electric
cooperatives to obtain a lower-cost essential service, the
cooperative framework enables individuals to obtain
management expertise, monitoring, and maintenance
beyond the capabilities of individual residents or even
homeowners associations. The cooperative entity has the
power to levy charges for its services, but the cost savings
flow back to members as profits or capital credits.
Legislation enacted in 1997 by the Minnesota legislature
has authorized the creation of two pilot water quality
cooperatives to own, operate, manage and control
alternative sewage treatment systems and provide other
water quality management and treatment services.

W Public Management Options
smn Municipal Utility

The most familiar form of public management
structure is a separate government entity providing basic
services such as storm water, water supply or wastewater
management. Municipal utilities can assess property
owners who benefit from using the public service the
utilities provide. Cities, counties and townships have the
authority to plan, finance, construct and maintain sewer
service systems within their boundaries.

saw Sanitary Sewer District

Sanitary sewer districts can be created in several
ways. Townships, cities, counties or 20 percent of the
voters residing and owning land in the affected area may
petition the Minnesota Pollution Control Agency. Addi-
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tionally, general purpose governments may enter into a
joint powers agreement to create a sewer district. A
county, district court and even the state legislature may
create a district by passing a new law specific to the
affected area.

mum Subordinate Service District

Townships use these to establish an area for im-
provement. An example would be upgrading a failing
wastewater treatment system. Subordinate service
districts are defined areas in a town in which one or more
government services or additions to townwide services
are provided by the town, with revenues financed from
inside the arca.
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1

IN TESTIMONY WHEREOT, Michacl R. Pieper sud Roxanue E. Picper
have exceuled this Declarstion lo Amend Existing, Covenants and Restrictions for San Francisco

Aercs this 28¢h day of Scplember, 2020,

STATLE OF MINNESOTA)
}SS
COUNTY OT 17 )

Michzel R, Pieper

{ = 2,
;Ze‘*/'c\—vo—.a..- l‘ﬁ‘.j » 7’. LL."»'-:A >
Roxaune E. Pieper

1hs inslrurrent was scknowletded belore me thiz 28th day of Sepicraber. 2020,

by Michacl R. Pieper and Roxannce 13 Picper.

KIMEERLEA T HALVORSOR
Notary Pubic

Minresis
My Commmriits Expies Lmcary 1, 0005

(STAMP)

Y

[

V/]";'r"n\ QCLEL’"L‘&@L.V}

Signature

™
Notary Public,  OUOTT  County, Minnesota

Declaration to Amend Existing (ovenants
gnd Restrictions for Sam Francisco Acres
Puge I nt3

My commission expires: _)éL Wit 51 2024
|
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DECI..ARJ'I'IOZ\' TO AMFEND EXISTING
COVENANTS AND RESTRICTIONS
For éAN FRANCISCO ACRES

This Declaration, made this 28" day of September, 2020, by Michael R. Picper and
Rosxanme T. Pieper, busband snd wilz, (heceinafter reforred 1o as “Declarants™);

WITNESSETH:

WHERFEAS, The D(‘Ciﬂliﬂms are the sole owncrs of the real estate fegally deseribed
in Article T hereof, in fee simple, hereinaficr referred to as “SanFrancisco Acres™; and

WHEREAS, asthe olciownems of the real ¢state deseribed herein, Declarants have
determined thul said Protective Covenants and Resinictions are detrimental to tke wsetil enjoymant
ol the property; awl

WHERFEAS, as the solc/owncrs of the real estate deseribed herein, and there being
no cummog acas, Declarents siwmedder their right to form a Homeowner's Association and
relinquish smy voice or powers pertsining W the adminiswation #nd enforcement of any covenants
and restrictions which may ke :w-:cxiu%ed with Sankrancisco Acres; and

WHEREAS, asthesole }\Rnarg of the real estate described herein, Declaracts desire
1o withdraw and terminale various covenants and restriclions set forth in the Protective Covenanis
end Restrictions executzd by the Dechurants, dated Fehruary 12, 2002, and filed for record in the
office of the Carver Counly Recordeq oa Febmary 12, 2002 us Docwment Wo. A307942. Thesc
now covenamls set forth herein terminale and supersede those currenily on file as referenced ahove.

\

i

NOW THERLEFO l% E . this Declaration to Amend Existing Coveaants apd
Resuictions for Sen Francisco Acegs horely terminates all such covenanls ar) resicictions
previovsty impased by Lhe undersigned, cxeept for any such restrictions as muy ke imposed by the
County of Carver under Curver C‘ou.u?’ Zoning (:ode Chapter 152 o¢ San Francisco Toweship,

ARTICLE L

Property Released frlm Protective Covenants und Restrictions

Sankranciszo Acres. The real property being released from all previoushy-imposed Covenants and
Restrictions s locaied in the County of Carver, Starc of Mimesols, and is more particularly
described as fallaws: |

Declasation 1o Amead Existiop Covensnly
anil Restrictions for San Fruncisco Acres
Puge 1 of 3
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Lot 1, Biock |; Tol 1 and Lot 2, Block 2; Lot 1, Block 3; and Outlor A and Outlet B,
SunTrancisco Acres, Carver County, Minncsota, according to the plut thereof cn file and
of revord with the Carver COU.Tlly Recorder, Carver County, Minnesola

ARTICLE 1L

Independent Residential Building Lots with No Common Areas

‘T'he property widch is the subgect of this documnent conzists of independent building lots
with no commiun areus. All arsicles set forth in the previousty-recorded Protective Covenunts and
Restrictions, same being Article | theaugh and ineluding Anicle VIL are no longer appiicable or

uselul as the Protectve Covenants :HJ Restrictions are hereby seminated by this document. This
decument mpersedes any previonsly -r.:cnrdcd Covesants and Restrictions, Osk Thlls Tane is a
tovmship r0ad and once u home ls cstablished un any oxc of Lhe lots, the Township of

Sun Fruncisee has acknowledped thatd it will assurmne responsibility for road maintenance.
|

ARTICLETH.

Carver County and SaaFraucisca Township Restrictinns

The property described herein will rematn subject to these revirictioes imposced by Carver
County Zuoning Code Chapter 152, as fhey pertain o xeplic locations, steep slopes, wetlands, large
animals, eic. which are standand for all building lois similar to those éeseribed in this document.

As Carver County’s Zoning Coda and restrictions way be madified om time-to-time
peraining le Residential Clusier Sz-mh.m_s the most cumrent copy of Casver County Zoning Code
Chapler 152 setting out restricticns m)ay he sceured (rom e Carver County Land Mavagrement
olfice. The Zoring Code:

2 prohibirs the raising snd dreeding of animals, excepl fur a minimal number of dops, cars,
or other Louschold pets,

b. notcs that the property i in a fural arcs and property owncrs may nolice occasional odory,
dirt/dust, Qies, machimery noite, cee. reluling w the agneulturl and other reral land wse
aclivilics,

¢. requirss zn alternate sewes sitd,

d. requircs on ervsion contral plap doring bwilding coustnictian,

in addition Lo ather requireracnts &5 s stated in Carver County Zouing Code Chapler 152.

Declaration to Amend Existing Covenanis
and Restriclions for San Francisco Actes
Puge 2013
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Text of phone call received from Lavonne Behnke on Thursday November 18, 2021:

“I want to comment on the variance appeal for the lot next to us. And | just want to say that
when we got our shed, you would not give us a variance. We had to have a 25’ by 40’ shed and
there was no discussion, no variance given to us. So if you're going to give it to somebody else,
why even have zoning.”
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Page 5 of 7

Township Presentation
&

CARVER Recommendation Form

COUNTY
PARCEL # 08.8550030 Permit# | \PZ 202\ © ©5 ]
Owner's Name: Owner's Mailing Address:
| David Wecker |1 10115 3rd StNE |
City: Owner State: Owner Zip:
| Blaine ] I MN J l s l
Applicant (if other than owner): Site Address:

| I \ 17495 Qak Hills Lane, Carver, MN 55315 l

Type of Request: C cup Cup C preliminary Plat (" Final Plat I%Variance FAppeal

Description of Request:

Build an Accessory Structure to increase personal storage space from 2000 to and increase the square footage of the structure to
trom 1250 to 3088 -

Date of County Public Hearing: 12/1/21 Date of Township Meeting: 11/15/21

Actions:

Township Action Taken:
}(Recommends approval and use of the Township Road (if applicable) with the following comments:
" Recommends denial for the following reasons:

" No recommendation, but will comment on the request at the Planning Commission or Board of Adjustment hearing:
77\.1 LJL 'jL‘( /(,_, , 7,%‘(" -//?Lﬂ'vﬂ[k% IS¢ 15,{‘
redal e
Cols A £3c T ios @l rocest

7LL g¢~.§z.~2[) UJ\/JJ v’a’“al'n;iﬂtf'; f‘“,\ %/7\ Gw“/

bv #3

**Important: | understand that | must appear at the Town Board meeting to present my request and obtain their recommendation
prior to appearing before the County Planning Commission or Board of Adjustment.

Date| // —/5= 203 4
7
Signatfire of Applicant

AJK’Z&A‘D év}/; wf;’\ Date // ?/f;’ -2 7

\ Signatl{(pez of Township Official
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EXHIBIT “"A” — LEGAL DESCRIPTION
PID NUMBER: 08-855-0030 File# PZ20210059

OWNER: David E Wecker Revocable Trust

APPLICANTS: David E Wecker & Margaret S Wecker, Trustees
Xk 3k %k )k %k %k %k %k %k %k %k %k *k %k %k %k %k Xk %k %k %k %k %k Xk %k %k %k Xk k %k k %k k

Lot 2, Block 2, San Francisco Acres, Carver County, Minnesota.

DRAFTED BY: Carver County Land Management Department
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