7:00 p.m.

CARVER COUNTY BOARD OF ADJUSTMENT

Regular Meeting — Wednesday, November 2, 2022
Commissioners' Meeting Room
2" Floor Human Services Bldg
Government Center — Chaska

AGENDA

. Approve minutes of October 5, 2022 meeting

Pages 1-1 through 1-5

File #20220044- Public hearing on request by Larry Davis for a variance.

(Reduced Setback & Expand Non-Conforming Structure)
Watertown Township Pages 2-1 through 2-16
Issue Order #PZ20220044 — Larry Davis

File #20220040- Public hearing on request by Randall Stender for a variance.
(Reduced Road Frontage & Width/Depth Ratio)

Hollywood Township Pages 3-1 through 3-10
Issue Order #PZ20220040 — Randall Stender

File #20220045- Public hearing on request by Charles Youngbird for a

variance. (Accessory Structure-Exceed Personal Storage Space)
Laketown Township Pages 4-1 through 4-13

Issue Order #PZ20220045 — Charles Youngbird

Other Business







CARVER COUNTY BOARD OF ADJUSTMENT
Regular Meeting October 5, 2022
Minutes

Members Present: Gerald Bruner, Robin Bielefeldt, Frank Mendez, Virgil Stender, Amanda Gorra,
Members Absent: Joe Polunc

Members Late: None

Staff Present: Donovan Hart, Christina Neel, Matt Steele

Pursuant to due call and published notice thereof, the October 5, 2022, meeting of the Carver County
Board of Adjustment was called to order by Chairman Bruner at 7:00 p.m.

Chairman Bruner announced the roll call indicated five members are present and acknowledged

Agenda — Chairman Bruner asked if there were any additions or deletions to the agenda. Hearing none,
he asked for a motion to approve the agenda. A motion was made by Bielefeldt to approve the agenda
as printed. Gorra seconded the motion for approval. All voted aye. Motion carried.

Minutes — Chairman Bruner asked if there were any corrections to the minutes from the September 7,
2022, meeting. A motion was made by Bielefeldt to approve the minutes of the September 7, 2022,
meeting as written. Stender seconded the motion for approval. All voted aye. Motion carried.

Public Hearing - File #20220039 — Evan Carlson — Chairman Bruner called the public hearing to order
at 7:01 p.m. to consider the application of Evan Carlson pursuant to Chapter 152 of the County Code.
The purpose of the public hearing was to consider a request for reduced setback to the property line for a
new feedlot pursuant to Chapter 54 of the County Code. The property is in Section 29 of Laketown
Township.

The following were present: Evan Carlson, Rick Carlson, Mary Ellen Timmers, Pete Parris
The following items were entered into the hearing record:

Exhibit A - Legal Description

Exhibit B - Affidavit of Publication of the Hearing Notice

Exhibit C - Affidavit of Mailing of the Hearing Notice

Exhibit D — Site Plan

Exhibit E - Letter from the Applicant dated August 19, 2022

Exhibit F — Staff Report addressed to the Board of Adjustment and Laketown Town Board dated
September 26, 2022, and all attachments

Steele stated the applicant owns an approximate 20-acre parcel consisting of crop production land, pasture
ground, and a small, wooded area. The applicant is requesting to establish a new feedlot of 10 animal
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units or more approximately 178 feet from the south property line. Chapter 54 of the County Code requires
new feedlots of 10 animal units or more be located a minimum of 200 feet from any property line. The
applicant acquired the property in 2021 and constructed a partial confinement barn and an open lot for his
Ilama operation. The current operation consists of 33 Ilamas totaling 9.9 animal units. Mr. Carlson would
like to increase the number of llamas to up to 50 on the property to effectively graze the pasture areas.
The proposed increase would require registration as a new feedlot. The applicant described a practical
difficulty based on the location of the open lot area. He stated the only party affected by the feedlot is the
County, as the feedlot meets the required setback distance to a residence. Kristen Larson, Water Resources
Program Specialist with Carver County, conducted a wetland review of the property and did not identify
any wetlands or special protection area where setbacks would apply for a new feedlot. The applicant has
submitted a feedlot registration form to be processed by the County Feedlot Officer if the variance request
is approved. Granting the variance would not conflict with the Comp Plan, County Ordinances or alter
the character of the neighborhood. Laketown Town Board reviewed the request and recommended
approval at their August 22, 2022, meeting, to increase the number of llamas to up to 50. Steele read the
proposed conditions for approval if the request is approved. If the request is denied, the Board of
Adjustment would need to state and identify the reasons supporting the denial.

Mr. Carlson had no additional comments to make and stated he agrees with the proposed conditions of the
variance.

Pete Parris, Laketown Town Board supervisor, stated the board is familiar with the Carlson Ilama
operation and feels it is an asset to the Township as well as the County. He acknowledged the Board’s
support and recommendation for approval.

A motion was made by Bielefeldt and seconded by Gorra to close the public hearing. Bruner called for
a vote on the motion. All voted aye. Motion carried. The public hearing was closed at 7:08 p.m.

Bielefeldt stated he had visited the site and asked if there are any intentions to increase the size of the
existing shelter to accommodate the additional animals.

Mr. Carlson stated he is not intending to make any changes to the current structure.
Bruner stated he had also visited the property and was amazed with the docile nature of the Ilamas.

A motion was made by Bielefeldt to approve and issue Order PZ20220039 allowing for reduced
setback to a property line for a new feedlot pursuant to Section 54.46 (C)(1) of the Carver County
Zoning Code on property legally described on the attached Exhibit “A”, with the following conditions:

1. The feedlot shall not exceed a maximum of 50 llamas (15 animal units), as recommended by the
Laketown Town Board.

2. The applicant must operate and maintain any short-term manure stockpile such that manure is
removed from the site and land applied in accordance with Minn. Rules 7020.2225, within one
year of the date when the stockpile was initially established pursuant to Minn. Rules 7020.2125
(A). A vegetative cover must be established on the site for at least one full growing season prior
to reuse as a short-term stockpiling site.
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3. Pursuant to Minn. Rules 7020.2125 (C), manure stockpile sites must not be located within 300
feet of flow distance and at least 50 feet horizontal distance, to waters of the state, sinkholes,
rock outcroppings, open tile intakes, and any uncultivated wetlands which are not seeded to
annual farm crops or crop rotations involving perennial grasses or forages.

4. Parcel #07-029-0620 is separate from the Interim Use Permit (IUP #PZ20200003) issued on
March 3, 2020, to parcel 07-029-0900 and may not be included in operations of the agri-tourism
and educational large scale activity (Carlson’s Llovable Llamas).

5. All feedlot activities shall be done in accordance with the submitted site plan(s). The new feedlot
shall not encroach any closer to the road right-of-way line than is approved as part of this permit
application (Approx. 22 feet from the south property line).

The motion for approval was seconded by Mendez. Chairman Bruner called for a vote on the motion.
All voted aye. Motion carried.

Public Hearing - File #20220037 — Charles Mooty — Chairman Bruner called the public hearing to
order at 7:11 p.m. to consider the application of Charles Mooty pursuant to Chapter 152 of the County
Code. The purpose of the public hearing was to consider a request for expanding a non-conforming
structure and reduced setbacks from front yard and side yard pursuant to Chapter 152 of the County
Code. The property is in Section 22 of Laketown Township.

The following were present: Charles Mooty, Pete Parris
The following items were entered into the hearing record:

Exhibit A - Legal Description

Exhibit B - Affidavit of Publication of the Hearing Notice

Exhibit C - Affidavit of Mailing of the Hearing Notice

Exhibit D — Site Plan

Exhibit E - Letter from the Applicant dated September 13, 2022

Exhibit F — Staff Report addressed to the Board of Adjustment and Laketown Town Board dated
September 27, 2022, and all attachments

Hart explained the applicant owns an approximate .78-acre parcel improved with a house and three
small outbuildings. The applicant’s request is to increase the size of a non-conforming structure and
reduce setbacks to the front and side yards. The proposed house addition would consist of a pump room,
bedroom and office expansion, and an additional bathroom and shower. The addition would result in a
reduced front yard setback to 62 feet and a reduced side yard setback to 7 feet. The required minimum
setbacks for front and side yards are 68 feet and 15 feet. The property received an after-the-fact
variance allowing for a bedroom addition with a 7.8-foot setback from the easterly property line. In
2018, a variance to replace the cabin with a house approximately 67 feet from the OHW and
approximately 7.8 feet from the easterly property line was approved, however, this variance expired
after one year because no action was taken. Hart spoke about the proposed house addition, citing the
space designated as an office had originally been designed and could have been a legal bedroom. He
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noted the statement from the Township Board that the house should be identified as a 3-bedroom house
with an office. The granting of the variance is in harmony with the general purpose and intent of the
Comprehensive Plan and would not alter the character of the neighborhood, nor would government
services be negatively impacted if proper modifications were made to the office space to not increase the
SSTS load on the 201 system. The neighborhood is comprised of residences with a variety of non-
conformities. This request would not cause a substantial change in character of the neighborhood or
result in a detriment to neighboring properties. Many neighboring properties have reduced front yard
and side yard setbacks. Granting the variance would not materially, adversely affect the health or safety
of persons residing or working in the area adjacent to the property. Letters were received from both
adjacent property owners expressing their support of the request. Minnehaha Creek Watershed District
reviewed the proposed request and offered no comments. The request was also sent to the DNR and no
comments were received. The Laketown Town Board reviewed the variance request for the side yard
setback at their August 22, 2022, meeting and recommended approval. The reduced front yard setback
request was reviewed at their September 26, 2022, meeting and was recommended for approval
“contingent upon the designated office space comply with Carver County Zoning Code for offices and
that this home is recorded as 3 bedroom with 1 office.”. Hart read the proposed conditions for
consideration if the Board determined that a practical difficulty has been identified. If the Board
determines that a practical difficulty has not been identified, the Board must state their reasons to
support the denial.

Mr. Mooty stated they changed their original plan for the office so it could not be considered a legal
bedroom and vowed it would be used as an office.

Peter Parris, Laketown Town Board supervisor, stated there was much discussion concerning the house
addition and the design of the office space. It was resolved satisfactorily that the area will be used as an
office to help keep the 201-system intact. He stated the Town Board was satisfied with the revised
design and recommended approval of the request.

A motion was made by Mendez and seconded by Stender to close the public hearing. Bruner called for
a vote on the motion. All voted aye. Motion carried. The public hearing was closed at 7:21 p.m.

Bielefeldt asked for clarification on the plans for the house addition.

Hart explained the change was relating to the distance of the reduced front and side yard setbacks. He

had misunderstood that the proposed setback was remaining the same as the request from 2013, but the
was encouraged to request a reduced setback of 7 feet to accommodate the proposed building addition.
Bruner stated he visited the site and spoke to the neighbor who was in favor of the variance.

Mr. Mooty stated this cabin has been in the family for 28 years and as the family has grown, they

wanted to add a bathroom to accommodate their use and enjoyment of the property. The use of the
cabin is seasonal.
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A motion was made by Mendez to approve and issue Order PZ20220037 for reduced front yard and
side yard setbacks pursuant to Sections 152.034 (D) and expanding a non-conforming structure pursuant
to Section 152.135 of the Carver County Zoning Code with the following conditions:

1. All construction activities shall be done in accordance with the submitted site plan and shall obtain all
necessary building permit approvals. The new construction shall not encroach any closer to the
centerline of the road than approved (Approx. 62 feet from the center of Abbywood Lane) as part of
this permit application. Additionally, the new construction shall not encroach any closer to the east
property line than approved (Approx. 7 feet). All work shall be done in accordance with the submitted
and approved building permit plans.

2. Prior to the issuance of a building permit, the property owners shall have the east property line of the
subject parcel identified and marked by a licensed surveyor to ensure the proposed structure does not
encroach closer than 7 feet from the east property line.

3. The new construction shall not increase the number of bedrooms beyond the current number (3).

4. The Permittee shall obtain the appropriate SSTS permits and comply with the Laketown Township
septic ordinance standards prior to the issuance of any new construction building permit(s).

5. The Permittee shall obtain any necessary permits from the Minnehaha Creek Watershed District, if
applicable.

6. No additional expansions within the required setback(s) shall be permitted without obtaining all
necessary building permits and/or variances, if applicable.

The motion for approval was seconded by Stender. Chairman Bruner called for a vote on the motion.
All voted aye. Mation carried.

Adjournment
Having completed the agenda items and seeing no other business, a motion was made by Bielefeldt and

seconded by Mendez to adjourn. All voted aye. The meeting was adjourned at 7:25 p.m.
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COUNTY OF CARVER

PUBLIC SERVICES DIVISION
Department of Land Management

October 24, 2022
TO: Carver County Board of Adjustment & Watertown Town Board
FROM: The Land Management Department
SUBJECT: Application for a Variance (Expand a Non-conforming Structure, Reduced Front Yard Setback)

FILE #: PZ20220044

APPLICANT: Larry & Cheryl Davis

PROPERTY OWNER: Larry & Cheryl Davis

SITE ADDRESS: 4215 County Road 10, Watertown Township, 55388

VARIANCE TYPE: Expand a Non-Conforming Structure & Reduced Front Yard Setback
PURSUANT TO: County Code Sections 152.009, 152.135 (C), and 152.034

LEGAL DESCRIPTION: See attached Exhibit "A"

PARCEL #: 10-021-0800

BACKGROUND:

1. Mr. and Mrs. Davis own an approximate 4.60-acre parcel located in part of the Southeast Quarter (SE%) of the
Northeast Quarter (NE%) of Section 21, Watertown Township. The parcel is improved with a single-family dwelling
and a detached accessory structure. The property is located in the Agricultural Zoning District, the Shoreland Overlay
District (Swede Lake), and the CCWMO (Crow River Watershed).

2. The applicants request a variance to reduce the required front yard setback from the center of a Minor Arterial Road
(County Road 10) in a Shoreland Overlay District from 125 feet to approximately 85 feet. The variance would
accommodate additions to the existing single-family dwelling which sit approximately 85 feet from the center of the
road. The reduction of the required setback and the addition onto a non-conforming structure would constitute the
expansion of a legal non-conforming use; therefore, a variance has been requested.

3. On April 7, 2021, the Board of Adjustment issued Order #PZ20210018 to reduce the required front yard setback and
allow the expansion of a non-conforming structure at this address. However, following that approval the applicant did
not apply for a building permit and no work was completed. The Zoning Code mandates that “if the work, as
permitted by the variance, is not completed within one year after the granting of the variance, then the variance shall
become null and void.” The applicant has submitted the same application request again for the Board’s consideration.

LEGAL BACKGROUND:

§ 152.009 NON-CONFORMING USES AND STRUCTURES.

(A) Any structure or use of a structure or use of land lawfully existing upon the effective date of this chapter may be
continued at the size and in the manner of operation existing upon the date, notwithstanding the certain classes
pursuant to M.S. § 394.36, except as hereinafter specified.

§ 152.135 NONCONFORMITIES.
(C)  Additions/expansions to nonconforming structures. All additions or expansions to the outside dimensions of an
existing nonconforming structure must meet the setback and other requirements of § 152.034. Any deviation from
these requirements must be authorized by a variance.
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§ 152.034 SETBACKS.

Front Setbacks

The front setback shall be required from any public road or private road
serving the function of a public road. Front setbacks are measured from
the center of the road. R-O-W shall be the typical planned right-of-way.

Future Functional Class

District

of Road as Shown in Setback from .
Roadway Systems Plan Centerline RedusediSetback RO Retyed B=O-W
Figure 4.13
Minmartopalmyshoreland |[ly5 Right-of-way plus 50 ft. 150 110

* Provision for reduction of front setback: The front setback may be reduced by the Department to the value shown,
provided the applicant demonstrates need; and the responsible road authority submits a statement certifying that the
reduction will not impair any planned widening, relocation, repair, upgrading, construction or similar activity.

§ 152.210 CREATION.

BOARD OF ADJUSTMENT

The Board of Adjustment is hereby established and invested with the authority as is hereinafter provided and as provided

by M.S. §§ 394.21 through 394.37, as they may be amended from time to time.

(Ord. 47, passed 7-23-02; Am. Ord. 97-2021, passed 7-20-21)

§ 152.215 VARIANCES.

(D) Grounds for variance. The Board of Adjustment shall have the exclusive power to order the issuance of variances
from the requirements of any official control including restrictions placed on nonconformities. Variances shall be

granted in accordance with M.S. Chapter 394, as it may be amended from time to time, in cases where the applicant

establishes that there is a practical difficulty in the way of carrying out the strict letter of any official control.

(1) A variance shall only be permitted when the following can be found as fact:

(a) The variance is in harmony with the general purpose and intent of the official control.

(b) The variance is consistent with the intent of the comprehensive plan.

(2) In addition, a variance may be granted when the applicant establishes a practical difficulty in complying with the
official control. A practical difficulty is established when the following items are found as fact:
(a) The property owner proposes to use the property in a reasonable manner not permitted by an official control.

(b) The plight of the landowner is due to circumstances unique to the property, not created by the landowner.

(c) The variance will not alter the essential character of the locality.

(d) The practical difficulty includes more than economic considerations alone.

(F) Other provisions related to variances.

(1) No variance may be granted that would allow any use that is not allowed in the zoning district in which the
subject property is located.
(2) Inadequate access to direct sunlight for solar energy systems is considered a practical difficulty.

(3) Variances shall be granted for earth shelter construction as defined in MN State Statute section 216C.06,
subdivision 14, when in harmony with the official controls.

(4) The board of adjustment may impose conditions on the granting of any variance pursuant to subsection 152.216

(B).

(5) Granting of the variance shall not have the effect of violating a state or federal rule or law.
(6) Floodplain standards. A variance issued to property within the Floodplain Overlay District must meet the
requirements set forth in §§ 152.143 through 152.156.
(7) Shoreland Overlay District. A variance issued to property within the Shoreland Overlay District must meet the
requirements set forth in §§ 152.108 and 152.135.

V-PZ20220044

2-2

PID # 10-021-0800



(8) That the granting of the variance will not materially, adversely affect the health or safety of persons residing or
working in the area adjacent to the property of the applicant and will not be materially detrimental to the public
welfare or injurious to property or improvements in the area adjacent to the property of the applicant.

(Ord. 47, passed 7-23-02; Am. Ord. 70-2010, passed 1-25-11; Am. Ord. 80-2015, passed 6-16-15; Am. Ord. 88-2018,
passed 11-20-18; Am. Ord. 97-2021, passed 7-20-21)

STAFF ANALYSIS:

1. The applicants propose to construct an addition to the existing house. The first component of the expansion,
consisting of four bedrooms and additional living space, measures approximately 32’ x 40” and would extend from the
north side of the house. The second component of the addition would be porch and foyer extending from the west side
of the house. The proposed expansion on the west side of the house would encroach approximately 8 feet further into
the existing front setback from the center of County Road 10.

2. The applicant’s letter (dated October 5, 2022) describes a practical difficulty in that the current house was constructed
in approximately 1972, prior to the enactment of the Zoning Code. When the Zoning Code was enacted and current
setbacks were adopted, the structure became a legal non-conforming structure as it did not meet the required 125-foot
setback from the center of the road. Legal non-conforming structures are permitted and can be maintained on their
original footprint; however, cannot be expanded within the Shoreland Overlay District without the issuance of a
variance.

3. The applicant is proposing to use the property in a reasonable manner, not permitted by an official control. The
property has been developed for the past 50 years. The applicant has stated that his son and grandchildren are
purchasing the property. The family of the applicant’s son is too large for the existing structure, so an addition is
needed. The northern end of the living space addition would be approximately three feet further from the road than the
existing structure. The encroachment into the setback would be for a 19” x 8 enclosed porch. The purpose of the
porch is to provide a heated and cooled place for the applicant’s grandchildren to wait for the school bus. Expanding
an existing structure to accommodate the needs of the future residents appears to be a reasonable use of the property,
not permitted by an official control.

4. The plight of the landowner is due to circumstances unique to the property, not created by the landowner. This
property was originally developed in 1972. At the time when the structure was constructed, a setback requirement of
125 feet from the center of the roadway (County Road 10) may not have been required. The location of the existing
house in relation to the alignment of County Road 10 represents a unique set of circumstances not created by the
landowner.

5. The granting of the variance is in harmony with the general purpose and intent of the official control. The official
control in this request is the required setback from the center of the road and the regulations related to legal non-
conforming structures. The intent of these regulations is to limit the expansion of structure that existed prior to the
County adopting a Zoning Code. Because a legal non-conforming structure existed before the County had setback
requirements, the expansion of that structure may negatively impact the future roadway expansions. In this instance,
the majority of the future expansion would be further away from the center of County Road 10 than the existing
structure. Although it does not meet the specific standards, it appears to meet the intent of the regulations.

6. The granting of the variance would not conflict with the intent of the Comprehensive Plan. The 2040 Comprehensive
Plan is silent on the expansion of existing non-conforming residential structures. However, County Policy LU-27
discusses moderate cost housing and states that the County will adopt no official controls which prevent the
construction of low and moderate cost housing. If the proposed variance were to be denied, the applicants may have to
build an addition that meets his family’s need in a different location which may substantially increase the cost of the
project. Expanding an existing non-conforming structure represents a moderate cost housing option and therefore
appears to not conflict with the intent of the Comprehensive Plan.
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7. The neighborhood is comprised of agricultural uses and residential development. The request would not cause a
substantial change in the character of the neighborhood, nor would it have a negative impact on government services.

8. The granting of the variance would not materially, adversely affect the health or safety of persons residing or working
in the area adjacent to the property of the applicants and would not be materially detrimental to the public welfare or
injurious to property or improvements in the area adjacent to the properties.

9. On October 11, 2022, this request was reviewed by Lori Brinkman, Senior Environmentalist for Carver County, who
stated in an email that “Larry Davis has submitted a SSTS permit application and design for expansion of the home.
An alternate SSTS location has been submitted and verified. The current septic system must be expanded to
accommodate the number of bedrooms identified in the building permit application submitted to Carver County Land
Management.”

10. On October 11, 2022, this request was re-reviewed by Angie Stenson, Senior Transportation Planner for Carver
County. Ms. Stenson stated that the Public Works staff had reviewed the request and were in support of the reduced
setback. Ms. Stenson gave the following justifications for their support:

a. The proposed setback would maintain enough space to meet future highway right of way needs.

b. If future expansion were needed, the proposed setback would still allow for the addition of a trail, or curb and
gutter to be incorporated.

c. Consideration was given to the proposal being an expansion of an existing structure versus a new structure and
an inability to consider alternate location options.

11. The variance application materials were sent to Taylor Huinker of the DNR, who responded by email on October 11,
2022, that she had no comments.

12. At the Watertown Town Board meeting on October 3, 2022, the Town Board recommended approval of the variance
“adding addition on north side of house.”

BOARD CONSIDERATION:

If the Board of Adjustment determines that a practical difficulty has been identified, and that approving the variance to
expand a legal non-conforming structure and reduced front yard setback, pursuant to 152.009, 152.135 (C), and 152.0349
of the Carver County Zoning code, would serve in the interest of justice, the following condition should be attached to the
approved variance:

1. Prior to commencing any construction related activities on-site, the permittee shall obtain the appropriate building
permit(s) and shall not encroach any closer than 85 feet from the center of County Road 10.

2. Prior to the issuance of a Building Permit, the landowner/contractor shall obtain the appropriate SSTS (septic system)
approval(s) and submit all required documentation.

OR

If the Board of Adjustment determines that a practical difficulty has not been identified, and that approving the variances
would not serve in the interest of justice, the Board of Adjustment would need to identify reasons to support the denial.
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WATERTOWN TOWNSHIP
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Township Presentation
&

CARVER Recommendation Form

COUNTY
PARCEL# | Ol-02|-©Og oo Permit# | P2 2022 Do 44
Owner's Name: Owner's Mailing Address:

LC&N‘\{ T Dad'S (22706 H’/e, L%WCDI"

City: Owner State: Owner Zip:

vaterb auin i | Lss3sy
Applicant (if other than owner): Site Address:

4215 Lo d 10 ¥ wWaterlewy my, 358

Type of Request: ccup Cp (" preliminary Plat C Final Plat C variance C Appeal

Description of Request:

5&/4—'7 cearierr

Date of County Public Hearing: /v//'z-/:'/?-—- Date of Township Meeting: /«'«’/ 3 /ZZ'
14 7 +

Actions:

Township Action Taken:

0( Recommends approval and use of the Township Road (if applicable) with the following comments:

(" Recommends denial for the following reasons:

C No recommendation, but will comment on the request at the Planning Commission or Board of Adjustment hearing:

0.4% Mngrﬂ g Nenh Seaks ?{ Howa

**Important: | understand that | must appear at the Town Board meeting to present my request and obtain their
recommendation prior to appearing before the County Planning Commission or Board of Adjustment.

ﬂwr /-)tlf,as ) Date [0/5’/2,2,

!
Signature of Applipfnt . /
7

K fotal e 90 — 5 A

Signature of Township Official 2 1




i

Document Number: A722743

Filed and/or Recorded on
Apr 15, 2021 3:56 PM

Office of the County Recorder/Registrar of Titles
Carver County, Minnesota
Kaaren Lewis, County Recorder

Deputy DL Pkg ID: 7298272
Document Recording Fees $ 0.00
Document Total _ $0.00

Requesting Party: CARVER COUNTY LAND MANAGEMENT
Pages: 5

“This cover page has been added to this document by Carver County Land Records
and is now an official part of this recorded document
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®

COUNTY OF CARVER
State of Minnesota

CARVER
COUNTY

FILE #: PZ20210018

PROPERTY OWNERS / APPLICANTS: Larry & Cheryl Davis

SITE ADDRESS: 4215 County Road 10, 55388

VARIANCE TYPE: Expand a Non-Conforming Structure & Reduced Front Yard Setback
PURSUANT TO: County Code Sections 152.009, 152.119 (B)(1), and 152.034

LEGAL DESCRIPTION: See attached Exhibit "A"

PARCEL #: 10-021-0800

Drafted by: Land Management
Return to: Land Management

BOARD OF ADJUSTMENT
FINDINGS OF FACT AND ORDER

A public hearing was held via WebEx communication on this matter on April 7, 2020, by the Carver County Board of
Adjustment. Upon the evidence presented at said hearing by the applicant and other persons named and all the files,
records, and proceedings herein, the Board makes the following:

FINDINGS OF FACT

1. Mr. and Mrs. Davis own an approximate 4.60-acre parcel located in part of the Southeast Quarter (SE%) of the
Northeast Quarter (NE%) of Section 21, Watertown Township. The parcel is improved with a single-family dwelling
and a detached accessory structure. The property is located in the Agricultural Zoning District, the Shoreland Overlay
District of Swede Lake, and the CCWMO (Crow River Watershed).

2. The applicants are requesting a variance to reduce the required front yard setback from the center of a Minor Arterial
Road (County Road 10) in a Shoreland Overlay District from 125 feet to approximately 85 feet. The variance would
accommodate an addition to the existing single-family dwelling which sets approximately 85 feet from the center of
the road. The reduction of the required setback and the addition onto a non-conforming structure would constitute the
expansion of a legal non-conforming use; therefore, a variance has been requested pursuant to the Carver County
Zoning Code — Sections 152.009, 152.119 (B)1, and 152.034.

3. The applicants are proposing to construct an addition to the existing house. The first component of the expansion
would be approximately 32’ x 40’ and would extend from the north side of the house. The second component of the
addition would be approximately 19’ x 8’ and would extend from the west side of the house. The proposed expansions
on the west side of the house would encroach approximately 8 feet further into the existing setback from the center of
County Road 10. The proposed northern addition would help reconfigure the interior of the house and would consist
of six bedrooms, and additional living space. The western expansion would be to create an enclosed porch.

V-PZ20210018 1 PID# 10-(2080(1 3
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4. The applicant’s letter (dated: 3/12/210) describes a practical difficulty in that the current house was constructed in
approximately 1972, prior to the enactment of the Zoning Code. When the Zoning Code was enacted and current
setbacks were adopted, the structure became a legal non-conforming structure as it did not meet the required 125-foot
setback from the center of the road. Legal non-conforming structures are permitted and can be maintained on their
original footprint but, cannot be expanded within the Shoreland Overlay District without the issuance of a variance.

5. The granting of the variance is in harmony with the general purpose and intent of the official control. The official
control in this request is the required setback from the center of the road and the regulations related to legal non-
conforming structures. The intent of these regulations is to limit the expansion of structure that existed prior to the
County adopting a Zoning Code. Because a legal non-conforming structure existed before the County had setback
requirements, the expansion of that structure may negatively impact the future roadway expansions. In this instance,
the majority of the future expansion would be further away from the center of County Road 10 than the existing
structure. Although it does not meet the specific standards, it appears to meet the intent of the regulations.

6. The granting of the variance would not conflict with the intent of the Comprehensive Plan. The 2040 Comprehensive
Plan is silent on the expansion of existing non-conforming residential structures. However, County Policy LU-27
discusses moderate cost housing and states that the County will adopt no official controls which prevent the
construction of low and moderate cost housing. If the proposed variance were to be denied, the applicant’s son may
have to build a house that meets his family’s need in a different location which may substantially increase the cost of
the project. Expanding an existing non-conforming structure represents a moderate cost housing option and therefore
appears to not conflict with the intent of the Comprehensive Plan.

7. The applicant is proposing to use the property in a reasonable manner, not permitted by an official control. The
property has been developed for the past 50 years. The applicant has stated that his son and grandchildren are
purchasing the property. The family of the applicants’ son is too large for the existing structure, so an addition is
needed. The northern end of the living space addition would be approximately three feet further from the road than the
existing structure. The encroachment into the setback would be for a 19’ x 8’ enclosed porch. The purpose of the
porch is to provide a heated and cooled place for the applicant’s grandchildren to wait for the school bus. Expanding
an existing structure to accommodate the needs of the future residents appears to be a reasonable use of the property,
not permitted by an official control.

8. The plight of the landowner is due to circumstances unique to the property, not created by the landowner. This
property was originally developed in 1972. At the time when the structure was constructed, a setback requirement of
125 feet from the center of the roadway (County Road 10) may not have been required. The location of the existing
house in relation to the alignment of County Road 10 represents a unique set of circumstances not created by the
landowner.

9. The neighborhood is comprised of agricultural uses and residential lake shore development. The request would not
cause a substantial change in the character of the neighborhood, nor would it have a negative impact on government
services.

10. The granting of the variance would not materially, adversely affect the health or safety of persons residing or working
in the area adjacent to the property of the applicants and would not be materially detrimental to the public welfare or
injurious to property or improvements in the area adjacent to the properties.

11. On March 15, 2021, this request was reviewed by Joe Enfield, Senior Environmentalist for Carver County. Mr.
Enfield stated that the subject parcel has a current Certificate of Compliance. However, if the future expadsion of the
dwelling includes more bedrooms than what currently exist, the SSTS may need to be upgraded and an alternate
drainfield location identified.

V-PZ20210018 2 PID# 10-2 -0814
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12% On March 25, 2021, this request was reviewed by Angie Stenson, Senior Transportation Planner for Carver County.
Ms. Stenson stated that the Public Works staff had reviewed the request and were in support of the reduced setback.

Ms. Stenson gave the following justifications for their support:
a. The proposed setback would maintain enough space to meet future highway right of way needs.
b. If future expansion were needed, the proposed setback would still allow for the addition of a trail, or curb and

gutter to be incorporated.
c. Consideration was given to the proposal being an expansion of an existing structure versus a new structure and an
inability to consider alternate location options.

13. The Watertown Town Board reviewed and unanimously recommended approval of the request during their April 5,
2021, Town Board meeting. The Town Board did not ask for any conditions to be attached to their recommendation.

14. The Board has considered all the factors required by Section 152.215 of the Carver County Code and finds that the
grounds for a variance are hereby satisfied.

ORDER # PZ20210018

IT IS HEREBY ORDERED: That the application of Larry & Cheryl Davis for a variance to expand a legal non-
conforming structure and reduce the required front yard setback, pursuant to Sections 152.009, 152.119 (B)1, and 152.034
of the Carver County Code, for property legally described on the attached Exhibit "A", is hereby approved with the
following conditions:

1. Prior to commencing any construction related activities on-site, the permittee shall obtain the appropriate building
permit(s) and shall not encroach any closer than 85 feet from the center of County Road 10.

2. Prior to the issuance of a Building Permit, the landowner/contractor shall obtain the appropriate SSTS (septic system)
approval(s) and submit all required documentation.

DocuSigned by:

Gorald Brusen 4/14/2021 | 5:16:40 AM PDT

Gemald Bomer Chairman Date

Carver County Board of Adjustment

IF ANY WORK OR ACTION, AS PERMITTED BY THIS ORDER IS NOT COMPLETED WITHIN ONE YEAR OF THE
ISSUANCE OF THIS ORDER, THEN THIS ORDER SHALL BECOME NULL AND VOID UNLESS AN EXTENSION
OF TIME IN WHICH TO COMPLETE THE WORK IS GRANTED BY THE BOARD OF ADJUSTMENT.

V-PZ20210018 3 PID# 1021-OST 5



EXHIBIT “A” — LEGAL DESCRIPTION
PID NUMBER: 10-021-0800 File# P220220044

APPLICANT/OWNER: Larry Davis & Cheryl N Davis
k %k 3k %k %k %k 3k %k *k %k %k %k %k %k %k %k %k %k %k %k %k %k %k %k %k %k %k %k %k %k %k % %k

That part of Government Lot 2, Section 21, and that part of Government Lot 5, Section 22, both
in Township 117 North, Range 25 West of the 5" Principal Meridian, Carver County, Minnesota,
described as follows: Beginning at the east quarter corner of said Section 21; thence west along
the east and west quarter line of Section 21, a distance of 610.55 feet to the center line of
County road No. 10; thence northwesterly deflecting to the right 64 degrees 15 minutes 30
seconds along said center line, a distance of 222.08 feet to its intersection with a line 200 feet
north of and measured at right angles to and parallel with the east and west quarter line of said
Section 21; thence easterly along said parallel line, a distance of 1,103 feet to the southwesterly
shore line of Swede Lake; thence southeasterly along said shoreline to its intersection with the
east and wets center line of said Section 22; thence westerly along said center line of Section
22 to the point of beginning, EXCEPT the north 10.00 feet thereof.

DRAFTED BY: Carver County Land Management Department
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TO:

COUNTY OF CARVER
PUBLIC SERVICES DIVISION

Department of Land Management

October 24, 2022

Carver County Board of Adjustment & Watertown Town Board

FROM: The Land Management Department

SUBJECT:  Application for a Variance (Reduced Road Frontage, Reduced Width-to-Depth Ratio)

FILE #: PZ20220040

APPLICANT: Randall Stender

PROPERTY OWNERS: Randall Stender, Cynthia Engle, and Terence Stender
SITE ADDRESS: 3080 Yale Ave., Hollywood Township, 55395

VARIANCE TYPE: Reduced Road Frontage & Reduced Width/Depth Ratio
PURSUANT TO: Carver County Zoning Code: Section 152.033 (D) (1-2 and 4)
LEGAL DESCRIPTION: See attached Exhibit "A"

PARCEL #: 06-018-0200

BACKGROUND:

1.

Ronald Stender, recently deceased, owns an approximate 80-acre parcel located in the East Half of the Northeast (EY4
of NE') of Section 18, Hollywood Township. The parcel consists of an existing farmstead, several agricultural related
structures, and crop production land. The parcel is located in the Agricultural Zoning District and CCWMO (Crow
River Watershed).

The applicant is requesting a variance that would allow for the minor subdivision of the parcel into two approximately
equal-sized parcels (i.e. north 40 acres and south 40 acres). The current parcel configuration has approximately 2,600
feet of road frontage on 36™ Street and Yale Avenue in the northeast corner of the parcel. However, as proposed the
southern approximate 40-acre parcel would only have an approximate 66 feet road frontage along Yale Avenue. The
proposed parcel as described would not meet the required 264 feet of road frontage standards or width to depth
requirements; therefore, a variance has been requested.

LEGAL BACKGROUND:

§ 152.033 LOT REQUIREMENTS.

(D)

Road frontage, lot width and depth.

(1) Road frontage. All new lots shall have frontage on a public road or be attached to an adjacent parcel having the
required road frontage; minimum road frontage is 125 feet.

(2) Minimum width. One hundred twenty-five feet with 125 feet of frontage on a public road existing at the time of
application or the minimum width required to maintain width to depth ratio, whichever is greater. The minimum
width must be maintained for the entire depth of the lot except where the lot is located on a cul-de-sac.

(3) Minimum lot depth. One hundred twenty-five feet.

(4) Width to depth ratio. Depth of the lot shall not exceed five times the width. Road frontage of 500 feet or more will
support a lot of any depth.

(Ord. 47, passed 7-23-02; Am. Ord. 70-2010, passed 1-25-11; Am. Ord. 97-2021, passed 7-20-21)

3-1
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BOARD OF ADJUSTMENT
§ 152.210 CREATION.
The Board of Adjustment is hereby established and invested with the authority as is hereinafter provided and as provided
by M.S. §§ 394.21 through 394.37, as they may be amended from time to time.
(Ord. 47, passed 7-23-02; Am. Ord. 97-2021, passed 7-20-21)

§ 152.215 VARIANCES.

(D) Grounds for variance. The Board of Adjustment shall have the exclusive power to order the issuance of variances from
the requirements of any official control including restrictions placed on nonconformities. Variances shall be granted in
accordance with M.S. Chapter 394, as it may be amended from time to time, in cases where the applicant establishes
that there is a practical difficulty in the way of carrying out the strict letter of any official control.

(1) A variance shall only be permitted when the following can be found as fact:

(a) The variance is in harmony with the general purpose and intent of the official control.
(b) The variance is consistent with the intent of the comprehensive plan.

(2) In addition, a variance may be granted when the applicant establishes a practical difficulty in complying with the
official control. A practical difficulty is established when the following items are found as fact:

(a) The property owner proposes to use the property in a reasonable manner not permitted by an official control.
(b) The plight of the landowner is due to circumstances unique to the property, not created by the landowner.
(c) The variance will not alter the essential character of the locality.

(d) The practical difficulty includes more than economic considerations alone.

(F) Other provisions related to variances.

(1) No variance may be granted that would allow any use that is not allowed in the zoning district in which the subject
property is located.

(2) Inadequate access to direct sunlight for solar energy systems is considered a practical difficulty.

(3) Variances shall be granted for earth shelter construction as defined in MN State Statute section 216C.06, subdivision
14, when in harmony with the official controls.

(4) The board of adjustment may impose conditions on the granting of any variance pursuant to subsection 152.216
(B).

(5) Granting of the variance shall not have the effect of violating a state or federal rule or law.

(6) Floodplain standards. A variance issued to property within the Floodplain Overlay District must meet the
requirements set forth in §§ 152.143 through 152.156.

(7) Shoreland Overlay District. A variance issued to property within the Shoreland Overlay District must meet the
requirements set forth in §§ 152.108 and 152.135.

(8) That the granting of the variance will not materially, adversely affect the health or safety of persons residing or
working in the area adjacent to the property of the applicant and will not be materially detrimental to the public
welfare or injurious to property or improvements in the area adjacent to the property of the applicant.

(Ord. 47, passed 7-23-02; Am. Ord. 70-2010, passed 1-25-11; Am. Ord. 80-2015, passed 6-16-15; Am. Ord. 88-2018, passed

11-20-18; Am. Ord. 97-2021, passed 7-20-21)

STAFF ANALYSIS:

1. The County Code typically requires the platting process (Major Subdivision) to be completed for any subdivision
request that does not meet the criteria for the Minor Subdivision as follows: the subdivision must meet the frontage and
width to depth ratio requirement on an existing road.

2. The applicant, who is Mr. Ronald Stender’s son, seeks to split the subject parcel roughly into two halves, though the
proposed southern parcel, which is “land only”” and would contain no building eligibility, would be a minimum of 40
acres in size in order to remain a qualifying parcel to be enrolled in the County’s Agricultural Preserve program.

3. The Zoning Code requires a minimum of 125 feet of road frontage on a public road for any new lot and the minimum
width required to maintain the width to depth ratio (depth to be no more than five times the width). Currently, Yale
Avenue extends only about half the depth of the lot and then angles eastward, thus depriving the southern portion of
any road access.

V-PZ20220040 PID# 06-018-0200
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4. The applicant’s narrative (dated October 4, 2022) describes how the southern portion of the property has been accessible
from a neighboring driveway for “nearly one hundred years.” The proposed parcel, shown in a figure dated September
13, 2022, is configured to have a 66-foot wide public road frontage onto Yale Avenue. The narrative explains that the
public frontage would “ensure that it (the proposed parcel) will have its own field approach and keep it from ever
becoming landlocked in the event the current land is classified as something other than agricultural land.” The narrative
also describes the practical difficulty: “The current 80-acre parcel only has public road access north of 32" Street, which
was the situation when Ronald Stender purchased the land.” The applicant states that this request “will keep this parcel
in agricultural preserve as it was always intended to be.”

S. To comply with septic standards, last spring Mr. Stender contracted with an installer to replace the SSTS system
servicing the homestead on the subject property. Lori Brinkman, Senior Environmentalist in the Environmental Services
Division, inspected the newly-installed tanks and soil treatment area. The installation was found compliant with rough-
in inspection standards. Final inspection is delayed while the installer waits for the com to be harvested from the nearby
field so that black dirt can be spread over the installation to cover the system. Then the electrical system can be connected
and final inspection conducted.

6. The plight of the landowner is due to circumstances unique to the property, not created by the landowner. When Yale
Avenue was constructed, it did not extend the full depth of the 80-acre parcel. The applicant is proposing to use the
property in a reasonable manner, not permitted by an official control. The applicant seeks to have the new parcel remain
in agricultural production.

7. The granting of the variance would not conflict with the intent of the Comprehensive Plan nor the Carver County Zoning
Code. The proposed parcel would continue to have reasonable access to a public road and the remnant parcel (i.e. the
homestead with farm field) would remaining a conforming parcel.

8. Theneighborhoodis comprised of agricultural uses and residences, and the request would not cause a substantial change
in the character of the neighborhood, nor would it have a negative impact on government services.

9. The granting of the variance would not materially, adversely affect the health or safety of persons residing or working
in the area adjacent to the property of the applicants and would not be materially detrimental to the public welfare or
injurious to property or improvements in the area adjacent to the properties.

10. The granting of the variance is in harmony with the general purpose and intent of the official control. The official control
in this request is the width to depth regulations and road frontage standards. The intent of these regulations is to prohibit
the development of parcels that do not have adequate frontage to accommodate future needs and to prohibit the creation
of a parcel configuration which would not meet the future SSTS needs of a location. The 66-foot wide dimension for
the road frontage is to allow adequate space for a road right-of-way, if at some point in the future the zoning changed
and the owner wanted to plat the land. Although it does not meet the specific standards, it appears to meet the intent of
the regulations.

11. The Hollywood Town Board reviewed and recommended approval of the request during their September 12, 2022,
Town Board meeting “as long as property stays Ag Preserve including allowing the variance as needed of current Strader
driveway so land cannot be landlocked.”

BOARD CONSIDERATION:

If the Board of Adjustment determines that a practical difficulty has been identified, and that approving the variance for
reduced road frontage and width/depth ratio pursuant to Section 152.033 (D) of the Carver County Zoning Code, would
serve in the interest of justice, the following conditions should be attached to the approved variance:

1. A Minor Subdivision application shall be submitted and approved prior to the recording of any deed(s). The parcels
shall be subdivided in accordance with the County Zoning Code requirements including but not limited to, a completed
Minor Subdivision application, a survey and SSTS compliance.

V-PZ20220040 3 PID# 06-018-0200



2. The proposed parcel shall contain a minimum of 40 acres in order to remain eligible to be in the Agricultural Preserve
program.

NOTE: The Board of Adjustment may consider it necessary to protect the public health, safety and welfare; therefore,
imposing additional conditions on granting the variance. Any conditions should bear a rough proportionality to the impact
created by the variance.

OR

If the Board of Adjustment determines that a practical difficulty has not been identified, and that approving the variances
would not serve in the interest of justice, the Board of Adjustment would need to identify reasons to support the denial.

V-PZ20220040 4 PID# 06-018-0200
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October 4, 2022

To Whom It May Concern:
PARCEL # 060180200

We the family of Ronald Stender are proposing to create a new 40-acre parcel. This
new parcel is located at 3080 Yale Avenue, Hollywood Township, Minnesota.

This 40-acre agricultural new parcel with variance request has, from the beginning
for nearly one hundred years, been accessible from a neighboring driveway. This
parcel shall remain accessible from that driveway as long as it is classified as
agricultural land approved by Hollywood Township on September 12, 2022.

This new parcel and 66-foot public road frontage variance request is to ensure that
it will have its own field approach and keep from ever becoming landlocked in the

event the current land is classified as something other than agricultural land.

The current 80-acre parcel only has public road access north of 32" street, which
was the situation when Ronald Stender purchased the land.

Upon approval, this new 40-acre parcel with 66-foot public road variance request
will keep this parcel in agricultural preserve as it was always intended to be.

Respectfully submitted,

The Family of Ronald Stender



STENDER PROPOSED PARCEL
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Township Presentation

CARVER Recommendation Form

COUNTY
parceLy | DL O\g U D0 Permit# | C2 2022004 O
Owner's Name: Owner's Mailing Address:

RowArn S pocR 3DFO YALE AVE .,
City: Owner State: Owner Zip:
WINSTEDN LM | 553495 ~ipuy
Applicant (if other than owner): Site Address:
| Koty <paneR 3050 YALE AuE.
Type of Request: ccup Cuwp € preliminary Plat C Final Plat @ variance C Appeal
Description of Request:

CReqTiE PEW PhRepL Wity e FPoBLic
Zeocfro FRoWTA Q=

Date of County Public Hearing: Moy A e D Date of Township Meeting: LePr D—\ d02 A

Actions:

Township Action Taken:
@& Recommends approval and use of the Township Road (if applicable) with the following comments:
(' Recommends denial for the following reasons:

" No recommendation, but will comment on the request at the Planning Commission or Board of Adjustment hearing:

</ Ntion Wea mede and approved., MSC %O Qppreve a/m/(’.@r\cK
O PWLG staupr A P(esa,we m@lbuotmﬁ oD nq Yo
‘QCUM(\QU O faeded SR Gt Strador d/u.'aauoad =0 [and
Cornot beeone |andlocked. ,n

**Important: | understand that | must appear at the Town Board meeting to present my request and obtain their
recommendation prior to appearing before the County Planning Commission or Board of Adjustment.

L OBTEEEN | oste| §-1) 22

Signature of Applicant

z@(fm /W/Wéu" Date C/wl*:).'l

Signature of Township Official 3 9




EXHIBIT “"A” — LEGAL DESCRIPTION
PID NUMBER: 06-018-0200 File# PZ20220040

APPLICANT: Randall R Stender
OWNERS: Randall R Stender& LUAnn M Stender
Cynthia G Engle & Patrick A Engle

Terence L Stender & Susan A Stender
X K XK K K XK Xk K K Xk kK K Xk ¥k kK K K Kk Xk %k ¥k kK Kk Xk k k ¥k kX Xk k k k k

The West Half of the Northeast Quarter (W1/2 of NE1/4) of Section 18, Township 117 North,
Range 26 West, containing 80 acres of land, more or less, according to the Government Survey

thereof.

DRAFTED BY: Carver County Land Management Department
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COUNTY OF CARVER

PUBLIC SERVICES DIVISION
Department of Land Management

October 24,2022
TO: Carver County Board of Adjustment & Laketown Town Board
FROM: The Land Management Department
SUBJECT:  Application for a Variance (Additional Personal Storage Square Footage)

FILE #: PZ20220045

APPLICANT: Gregg Machemehl of Ram Buildings, Inc
PROPERTY OWNER: Charles and Margaret YoungBird
SITE ADDRESS: 10780 County Road 43, Chaska, MN 55318
VARIANCE TYPE: Personal Storage Square Footage
PURSUANT TO: County Code Section 152.073 (A)(5)
LEGAL DESCRIPTION: See attached Exhibit "A"
PARCEL #: 07-035-1220

BACKGROUND:

1. Charles and Margaret YoungBird own a parcel of an approximate 30.79 acres located in the Northwest Quarter (NW %)
of the Southwest Quarter (SW4%) and the Southwest Quarter (SW%) of the Northwest Quarter (NW %) of Section 35,
Laketown Township. The partially wooded lot contains two ponds, both deep and shallow marshland, and seasonally
flooded basins. The property has been improved with a single-family home, attached garage, and an existing detached
pole shed measuring 58’ x 100 (5,800 square feet). The property is located in the Agricultural Zoning District, the
Transition Area Overlay District (City of Victoria), and the CCWMO (West Chaska Creek Watershed).

2. The applicant, Gregg Machemehl, from RAM Buildings Inc. is requesting a variance to exceed the total allowable
personal storage square footage area on the subject property. The proposed building would be 40* x 96” with a 10” x
40’ open lean on one side, and a 10’ x 96’ lean on the opposite side (overall size of 5,200 square feet) and would result
in a total of 9,200 square feet of total personal storage area on the parcel. The request would exceed the permitted
personal storage square-footage by 2,200 square feet for a parcel of this size; therefore, a variance has been requested
to § 152.073 (A)(5) of the Zoning Code.

3. Previously, applicant requests for accessory structures exceeding the allowable square-footage area pursuant to the
Zoning Ordinance were processed as Conditional Use Permits (CUP’s) and were reviewed by the Carver County
Planning Commission. As part of the recent Zoning Code update process in 2021, which followed the enactment of the
2040 Comprehensive Plan, these types of requests were re-categorized as a variance. As a variance application, it is
now reviewed by the Board of Adjustment with the application evaluated using the “grounds for variance” criteria found
in § 152.215 (D) & (F).

LEGAL BACKGROUND:

§ 152.073 PERMITTED ACCESSORY USES AND STRUCTURES.

Within the agriculture district the following uses shall be permitted uses and/or accessory uses [Note—Certification of zoning
compliance is required for any structure subject to the State Building Code and any structure or land use specifically
requiring an administrative permit, certificate of zoning compliance, conditional use permit or any other type of certification
by the Department. The Department may provide certification of zoning compliance for those structures and/or land uses
that do not typically require certification when requested by a landowner for his or her own property.]:

V-PZ20220045 Page 1 PID #07-035-1220



(A) Accessory storage structures including sheds, attached and detached garages, detached porches, detached recreational
buildings and detached hobby structures: These structures shall be used only by the occupants of the residence for
personal storage, hobbies, recreation, entertainment, family uses, private maintenance and repair activities, and for the
keeping of animals and appurtenant equipment and supplies, and as otherwise regulated by this chapter. Guest quarters
and/or additional dwelling units are strictly prohibited. No products or services shall be offered for sale or pay or similar
remuneration except as permitted for a home occupation or as otherwise regulated by this chapter. The following
standards apply unless a conditional use permit was issued prior to August 1, 2021, or a variance has been issued

allowing for additional square footage.
(5) Parcels greater than ten acres — a total of 7,000 square feet of area is permitted in a combination of a garage and

accessory structures.

(6) Existing agricultural structures are not included in the area calculations for the total square footage of accessory
structures unless the agricultural buildings (such as a machine shed) are suitable for use as garages or residential
accessory structures.

(7) The area calculation for an attached garage shall be made using the outside dimensions (footprint or foundation) of
the structure only. The area calculation for a detached structure shall include the gross area for all levels of the
building.

(8) Each residential parcel in the County shall be given a personal storage credit of 624 square feet to represent a
standard (24” x 26’) 2-car garage. This credit shall not be included in the calculation for personal storage.

BOARD OF ADJUSTMENT
§ 152.210 CREATION.
The Board of Adjustment is hereby established and invested with the authority as is hereinafter provided and as provided
by M.S. §§ 394.21 through 394.37, as they may be amended from time to time.
(Ord. 47, passed 7-23-02; Am. Ord. 97-2021, passed 7-20-21)

§ 152.215 VARIANCES.
(D) Grounds for variance. The Board of Adjustment shall have the exclusive power to order the issuance of variances from

the requirements of any official control including restrictions placed on nonconformities. Variances shall be granted in

accordance with M.S. Chapter 394, as it may be amended from time to time, in cases where the applicant establishes

that there is a practical difficulty in the way of carrying out the strict letter of any official control.

(1) A variance shall only be permitted when the following can be found as fact:
(a) The variance is in harmony with the general purpose and intent of the official control.
(b) The variance is consistent with the intent of the comprehensive plan.

(2) In addition, a variance may be granted when the applicant establishes a practical difficulty in complying with the
official control. A practical difficulty is established when the following items are found as fact:
(a) The property owner proposes to use the property in a reasonable manner not permitted by an official control.
(b) The plight of the landowner is due to circumstances unique to the property, not created by the landowner.
(c) The variance will not alter the essential character of the locality.
(d) The practical difficulty includes more than economic considerations alone.

(F) Other provisions related to variances.

(1) No variance may be granted that would allow any use that is not allowed in the zoning district in which the subject
property is located.

(2) Inadequate access to direct sunlight for solar energy systems is considered a practical difficulty.

(3) Variances shall be granted for earth shelter construction as defined in MN State Statute section 216C.06, subdivision
14, when in harmony with the official controls.

(4) The board of adjustment may impose conditions on the granting of any variance pursuant to subsection 152.216
(B).

(5) Granting of the variance shall not have the effect of violating a state or federal rule or law.

(6) Floodplain standards. A variance issued to property within the Floodplain Overlay District must meet the
requirements set forth in §§ 152.143 through 152.156.
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(7) Shoreland Overlay District. A variance issued to property within the Shoreland Overlay District must meet the
requirements set forth in §§ 152.108 and 152.135.

(8) That the granting of the variance will not materially, adversely affect the health or safety of persons residing or
working in the area adjacent to the property of the applicant and will not be materially detrimental to the public
welfare or injurious to property or improvements in the area adjacent to the property of the applicant.

(Ord. 47, passed 7-23-02; Am. Ord. 70-2010, passed 1-25-11; Am. Ord. 80-2015, passed 6-16-15; Am. Ord. 88-2018, passed
11-20-18; Am. Ord. 97-2021, passed 7-20-21)

STAFF ANALYSIS:

1. As shown on the attached site map (dated: October 18, 2022) the current total accessory square-footage on the property is
approximately 6,387 square feet. This includes the attached garage (587 square feet) and detached pole shed (58 x 100’
= 5,800 square feet). Given that the Zoning Code allows a credit for attached garage space up to 624 square feet, the total
amount of existing accessory storage square-footage is 5,800. The Zoning Code allows a parcel of this size a total of 7,000
square feet of personal storage area to be permitted in a combination of garage and accessory structure(s). The property
owners are proposing to remove the two open air lean-to additions (1,800 square feet) of the older existing accessory
structure to reduce the size of that existing structure to 4,000 square feet. The proposed 40’ x 96 (3,840 square-foot)
accessory structure would increase the amount of personal storage square footage to 9,200 square feet; or approximately
2,200 square feet more than the Zoning Code allows without a variance on a property of this size.

2. The applicant’s letter (dated October 4, 2022) states that the YoungBirds are currently storing equipment under the lean-
tos of the existing building and wish to put their equipment inside a new building to better protect those items. The
additional square-footage for also help remove them from view of people entering the property from the county road
and from view of the neighboring property owners. The proposed building would also contain a bathroom and a space
for a groomer to groom the YoungBirds’ animals. The vehicles and equipment to be stored in the new building would
be for personal use only, as the owners do not wish to conduct any commercial activity from the property. The
applicant’s letter stated the vehicles and equipment storage on site would be used for both pleasure and for agricultural
purposes. The letter states: “The 30+ acres of land has opportunities to raise vegetables and crops that would be used
and consumed by family and friends.”

3. The proposed structure would be located west of the existing shed in a location that would meet all required setbacks
to property lines and wetlands on site.

4. The plight of the landowner is due to circumstances created by the landowner. When the applicant requested information
regarding a building permit, staff informed the applicant that any proposed accessory structure size exceeding the
standards pursuant to the Zoning Code would require approval of a variance. The standard established in the Zoning
Code is 7,000 square feet maximum for allowable personal storage square footage of any property size over 10 acres;
however, each variance application request is based on its own merit and reasons.

5. The granting of the variance would not conflict with the intent of the Comprehensive Plan’s Fundamental Land Use
Goal to “Maintain the County’s unique and rural agricultural character.” The proposed building would not alter the
character of the neighborhood, nor would government services be negatively impacted by the additional storage
structure.

6. The granting of the variance would not materially, adversely affect the health or safety of persons residing or working
in the area adjacent to the property of the applicants and would not be materially detrimental to the public welfare or
injurious to property or improvements in the area adjacent to the properties.
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7. On October 18, 2022, this request was reviewed by Kristen Larson, Water Resources Program Specialist with Carver
County Water Management Organization (CCWMO). Stormwater management, wetland buffers, site stabilization
requirements, and Best Management Practices (BMP’s) are typically reviewed as part of any site improvements pursuant
to Chapter 153 of the County Code (Water Management Rules). The overall area of disturbance and the proposed structure
area may trigger additional permit requirements by the CCWMO. If required, all CCWMO related permits and conditions
shall be met prior to the issuance of any future building permits or beginning any excavation activity. Ms. Larson’s initial
comments include the following:

Redundant silt fence would be required around the wetland.

Topsoil should be stockpiled for later respread.

6 inches of topsoil is required in disturbed areas that will remain pervious.

Location of topsoil stockpile must be shown on the site plan.

If material will be exported from the site, the location and estimated amount should be provided so staff can

determine if additional permits are needed.

If excess material will be spread onsite, it must be spread in an upland area and the location must be shown on the

site plan.

G. Information on permanent vegetation establishment for disturbed areas must be provided (e.g. seed, sod, etc.).

moQwy

<2

8. On October 18, 2022, this request was reviewed by Jacob McLain, Senior Environmentalist with Carver County

Environmental Services. He stated an As-Built or documentation of a septic system prior to the issuance of a building
permit for the storage building would be needed.

9. The Laketown Town Board reviewed and recommended approval of the request during their October 24, 2022, Town
Board meeting. The Town Board did not request any conditions along with their recommendation.

BOARD CONSIDERATION:

If the Board of Adjustment determines that a practical difficulty has been identified, and that approving the variance to
exceed the personal storage square-footage on the property pursuant to Section 152.073 (A)(S) of the Carver County Zoning
Code, would serve in the interest of justice, the following condition should be considered and attached to the approved
variance:

1. The permit is subject to administrative review. The proposed structure shall be used only by the occupant(s) of the
residence for personal storage, hobbies, recreation, entertainment, family uses, private maintenance and repair activities,
and as otherwise regulated by this Ordinance. Guest quarters and/or additional dwelling units are strictly prohibited. No
products or services shall be offered for sale for pay or similar remuneration except as permitted for a home occupation
or as otherwise regulated by this Code.

S

The permittee shall obtain the appropriate building permit(s) prior to the construction of the proposed structure. All
work shall be done in accordance with the submitted plan and shall comply with the approved variance and plans. The
proposed structure shall comply with all required setbacks from property lines, SSTS location, and wetlands.

3. No building expansions or additional accessory structures shall be permitted without obtaining all necessary building
permits and/or variance.

NOTE: The Board of Adjustment may consider it necessary to protect the public health, safety and welfare; therefore,
imposing additional conditions on granting the variance. Any conditions should bear a rough proportionality to the impact

created by the variance.

OR

If the Board of Adjustment determines that a practical difficulty has not been identified, and that approving the variance
would not serve in the interest of justice, the Board of Adjustment would need to identify reasons to support the denial.
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October 4, 2022

| am submitting this letter on behalf of the Youngbirds for variance to build over 7000 sf on their 30+
acres of property. Please let me know if you have any questions or need any more

information. Thanks!

-Gregg Machemehl

Property Owners:

Maggie and Charlie Youngbird
10780 County Road 43
Chaska, MN 55318

Existing Shed ---58’ x 100" = 5800 sf
If we take the wings off -1800 sf
New total existing = 4000 sf
Attached garageis 23’-6”"x 25’ =587 sf (under the 624 sf)

New Proposed Building:
40’ x 96’ = 3840 sf

+10’ x 40’ openlean = 400 sf
+10" x 96’ open lean = 960 sf
Total new proposed = 5200 sf

The Youngbirds would like to build a 5200 sf building. They plan to remove the wings off the existing
building to reduce its sf by 1800 sf.

The goal is to have more storage for the equipment that they currently own or are planning to purchase
within 1 year. Currently they are storing equipment under the wings of the existing building and desire
to put existing equipment inside a new building to better protect those items and remove them from
view of people entering their property from the highway, and from view of their neighbors.

The building would also provide the opportunity to have a bathroom for the area away from the home,
as well as a grooming room for a groomer to groom their 9 animals.

The vehicles and equipment will be used for both pleasure and for agricultural purposes. The 30+ acres
of land has the opportunity to raise vegetable and crops that will be used and consumed by family and
friends (NO Commercial Operation).
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Current list of equipment and vehicles owned by the Youngbird Family to be stored:
e 5 vehicles—(cars and trucks)
e 2-24' boats
e 12’ sailboat and trailer
e 2 Kayaks
e 4 Person Paddleboat
e 2 snowmobiles with trailer
e 4 open sided trailers
e 2-6"plows
e Walk behind snow blower
e Winter Storage of pond fountains
e Gun Safe
e Bobcat and Bobcat trailer
e 18 Enclosed trailer

e Tractor
e No Till Drill Seeder
e Field Disc

e Fertilizer Sprayer

e Pull behind brush hog cutter
e 2-4 wheelers

e 2-Side by side 4 wheelers

RaM

Gregg Machemehl

RAM Buildings, Inc.

592 Industrial Drive
Winsted, MN 55395
320-485-2844
320-894-8166 (Cell)
320-485-3625 (fFax)
www.rambuildings.com
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PROPERTY DESCRIPTION: g8 § Q
c
N
Port of the Northwest Ouorter of the Southwest Quorter and part of the South &g
Holf of the Northwest Ouorter, il being part of Section 35, Township 116, Ronge 2 2%
24, Carver County, Minnesulo, described os follows: S 85§ s
' 2
- Beginning ol the Northwest corner of soid Southwest Ouarter of Section 35 3 § 3 g
thence on o bearing of South 00 degrees 51 minutes 03 seconds West along 3
the West lina of said Southwest Quorter 1316.60 feet to the Southwest camer ® O [N
of soid Northwest Quorter of the Southwest Quorter, thence North 89 degrees

13 miwles 14 seconds East olong the South line ;Zsufd Norlmlvesf Ouorter of § =
[ b ™ the Southwest Quorter 396.55 feel; (hence North 50 degrees 41 minutes 43 &
] seconds Eost 1179.90 feel; thence Northeastery olong a tangentiol curve thot g 5,2 §
is_concove to_the Northwest. soid curve having o cenlral angle of 10 degrees £ R.%
46 minutes 12 seconds, o rodius length of 26313 feet, on orc length of 49.46 g Eln ﬁ§
feet to the Eost line of soid Northwest Quorter of the Southwest Ouorler. 2 5gye
thence North 00 degrees 49 minutes 01 seconds East olong soid Eost line, nol & S48
tangent to lost descrided curve, 23764 feel: thence Weslteriy olong o S " Q'Q
non~-tangential curve thot is concove to the Norlh, soid curve howing o central S S8k
e angle of 00 degrees 34 minules 26 seconds, o rodus length of 13384 70 feet, Sassd
& on orc length of 13404 feel, o chord beoring of South 86 degrees 59 minutes

51 seconds Wesl, ond o chord length of 134.04 feel; thence continuing Westerly
olorg o curve thot is concove to the North, Said curve having o cenltrol ongle
of 18 degrees 38 minutes 15 seconds. o radius length of 900.00 feet, an arc
length of 292.76 feet, o chord beoring of North 83 degrees 23 minutes 48
seconds West, o chord length of 291.47 feel; thence Northwesterly olong o
curve thot is concove to the Northeost, soid curve hoving o centrol angle of
20 degrees 58 _minutes 23 seconds. o rodius length of 70000 feel. on orc
length” of 256,23 feet, o chord beoring of North 63 degrees J5 minutes 29
seconds West, o chord lenglh of 2548/ feel; thence conlinuing Northwesterly
along o curve thot is concove to the Northeast, soid curve having o central
angle of 11 degrees Of minutes 56 seconds, o radius length of 111599 feet. on
orc tength of 214.88 feet, o chord bearing of North 47 degrees 35 minutes 20
seconds West. o chord length of 214.55 feel: thence North 42 degrees

minutes 22 seconds West, tongent to lost described curve, 761.39 feet lo the
West line of soid Northwes! Ouorter of Section 35 thence South 00 degrees 49
minutes 56 seconds West along soid West line 558.31 feet to the point of
beginning.
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EXHIBIT "A” — LEGAL DESCRIPTION
PID NUMBER: 07-035-1220 File# PZ20220045

APPLICANT/OWNER: Charles YoungBird &

Margaret Joanne YoungBird
k %k %k %k %k %k %k %k Xk %k %k %k %k Xk %k %k %k %k %k %k %k %k %k %k %k %k %k %k %k %k %k %k X

Part of the Northwest Quarter of the Southwest Quarter and part of the South Half of the
Northwest Quarter, all being part of Section 35, Township 116, Range 24, Carver County,
Minnesota, described as follows: Beginning at the Northwest corner of said Southwest Quarter
of Section 35, thence on a bearing of South 00 degrees 51 minutes 03 seconds West along the
West line of said Southwest Quarter, 1,316.60 feet to the Southwest corner of said Northwest
Quarter of the Southwest Quarter; thence North 89 degrees 13 minutes 14 seconds East along
the South line of said Northwest Quarter of the Southwest Quarter, 396.55 feet, thence North
50 degrees 41 minutes 43 seconds East, 1,179.90 feet; thence Northeasterly along a tangential
curve that is concave of the Northwest, a said curve having a central angle of 10 degrees 46
minutes 12 seconds, a radius length of 263.13 feet, an arc length of 49.46 feet, to the East line
of said Northwest Quarter of the Southwest Quarter; thence North 00 degrees 49 minutes 01
seconds East along said East line, not tangent to last described curve, 237.64 feet; thence
Westerly along a non-tangential curve that is concave to the North, said curve having a central
angle of 00 degrees 34 minutes 26 seconds, a radius length of 13,384.70 feet, an arc length of
134.04 feet, a chord bearing of South 86 degrees 59 minutes 51 seconds West, and a chord
length of 134.04 feet; thence continuing Westerly along a curve that is concave to the North,
said curve having a central angle of 18 degrees 38 minutes 15 seconds, a radius length of
900.00 feet, an arc length of 292.76 feet, a chord bearing of North 83 degrees 23 minutes 48
seconds West, a chord length of 291.47 feet; thence Northwesterly along a curve that is
concave to the Northeast, said curve having a central angle of 20 degrees 58 minutes 23
seconds, a radius length of 700.00 feet, an arc length of 256.23 feet, a chord bearing of North
63 degrees 35 minutes 29 seconds West, a chord length of 254.81 feet; thence continuing
Northwesterly along a curve that is concave to the Northeast, said curve having a central angle
of 11 degrees 01 minutes 56 seconds, a radius length of 1,115.99 feet, an arc length of 214.88
feet, a chord bearing of North 47 degrees 35 minutes 20 seconds West, a chord length of
214.55 feet; thence North 42 degrees 04 minutes 22 seconds West, tangent to last described
curve, 761.39 feet to the West line of said Northwest Quarter of Section 35; thence South 00
degrees 49 minutes 56 seconds West along said West line 558.31 feet to the point of
beginning.

DRAFTED BY: Carver County Land Management Department
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