7:00 P.M.

1)

2)

3)

4)

Carver County Planning Commission
Regular Meeting - Tuesday, June 21, 2022
Commissioners’ Meeting Room
2" Floor Human Services Bldg
Government Center — Chaska, Mn

AGENDA

Approve minutes of May 17, 2022, regular meeting
Pages 1-1 through 1-3

File #PZ20220019 — Public hearing on application by Todd Mesenbring
for a Conditional Use Permit. (Home-Extended Business Accessory Use)

Benton Township Pages 2-1 through 2-15

File #PZ20220022 — Public hearing on application by Carver County for
an Ordinance amendment.
(Chapter 54 — Feedlot Management Ordinance)

ALL Townships Pages 3-1 through 3-26

File #PZ20220024 — Public hearing on application by Mitch Michaelson
for a Conditional Use Permit. (Large Scale Activity-Scream Town)
Dahlgren Township Pages 4-1 through 4-33

Other Business







CARVER COUNTY PLANNING COMMISSION
Regular Meeting — May 17, 2022
Minutes

Members Present:  Scott Wakefield, Scott Hoese, Greg Grazzini, Frank Mendez, Roger Storms,

Members Late: Matt Kerber (7:01 p.m.)

Members Absent:  John P Fahey

Staff Present: Jason Mielke, Donovan Hart

Pursuant to due call and published notice thereof, the May 17, 2022, regular meeting of the Carver
County Planning Commission was called to order by Chairman Wakefield at 7:00 p.m.

Wakefield conducted roll call which showed six board members present and one absent (John P
Fahey).

Agenda — Chairman Wakefield called for any changes to the agenda or a motion to approve. A
motion was made by Storms to approve the agenda as printed. Mendez seconded the motion. All
voted aye. Motion carried. The agenda was approved as printed.

Minutes — A motion was made by Hoese and seconded by Kerber to approve the minutes from
the April 19, 2022, regular meeting. All voted aye. Motion carried.

File #PZ20220019 — Bongards Creamery — Chairman Wakefield called the public hearing to
order at 7:01 p.m. to consider a request by Chris Anderson, representing Bongards Creamery.
The purpose of the public hearing was to consider a request for an amendment to a CUP for
Rural Service District (RSD) Business (Farm-Related Business) pursuant to Chapter 152 of the
County Code. The property is in Sections 16 & 17 of Benton Township.

The following were present: Chris Anderson, lan Weber, John Carlson, Andy Steinhagen, Linda
Werp, Richard Mallett

The following items were entered into the record:

Exhibit A — Legal Description

Exhibit B — Proof of Publication of the Hearing Notice

Exhibit C — Proof of Mailing of the Hearing Notice

Exhibit D — Site Plan

Exhibit E — Letter from the applicant dated April 21, 2022

Exhibit F — Staff Report addressed to the Planning Commission and Benton Township dated
May 10, 2022, and all attachments

Hart explained this request is an amendment (i.e. new CUP) to expand the existing facility with

construction of an independent boiler building and propane area and consolidate a number of
individual parcels owned by Bongards Creameries into one taxing parcel. This amendment
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would supersede CUP #20220064 to include a number of site improvements which have been
made since that time. The Bongards Creamery facility lies within the Bongards Rural Service
District (RSD), which allows for commercial activities in the rural areas. Bongards Creamery
has been producing dairy products at this site since 1908. This facility focuses on processing
cheese and ships out 125 million pounds of cheese annually. Hart referenced prior CUP’s,
dating as early as 1976 and recently in 2015, which have been issued for a variety of associated
activities and improvements at this site. The proposed boiler building would be approximately
1,200 square feet in size. Located nearby, the proposed propane storage tanks measure about
1,400 square feet in area. A 100,000-gallon fuel tank would be removed from service after
construction of the proposed boiler building. The boiler would replace the site’s need to burn
fuel oil as part of normal operations. The site plan identifies the general facility building,
administration building, retail store, fuel storage facilities, parking areas, and many other facets
of the operation. The plant runs as a 24-hour, 365-day business, staffed with 227 employees.
Two shifts of employees work in processing cheese production and other components of the
facility are open during limited hours on weekdays ranging from 6:30 a.m. to 7:00 p.m.
Anticipated traffic for the site is estimated at 194 vehicles entering and leaving the site daily,
with most of the vehicles being employees coming to and leaving from work shifts. About 31
trucks transport commodities and material to and from the property daily. There are 14 parking
lots on the site with 185 parking spaces for trailers, employees, customers, and contractors.
Generally, the facility operations and vehicle traffic have little impact on neighboring parcels.
However, the applicant has proposed landscape screening (for the gravel area labeled Parking
Lot A on the site plan) consisting of a single row of arbor vitae along the east boundary of the
parking lot and surrounding three exterior lights to mitigate impacts of dust, light and noise from
adjacent neighboring parcels. Most of the other parking lots are not near any neighboring
residences and screening is not proposed. There are a number of legal non-conforming signs on
the property, totaling approximately 985 square feet, which were constructed prior to adoption of
the sign ordinance. The ordinance allows for the signs to be maintained, but not expanded. No
new signage is proposed with this request. The Carver County Water Management Organization
(CCWMO) is reviewing the request, and if required, all related permits and conditions of the
CCWMO must be met prior to the issuance of any building permits or excavation activity. The
Minnesota Pollution Control Agency (MPCA) is the regulatory authority for the wastewater
treatment system. Due to Bongards operating under an MPCA/SDS permit, no permits are
required by the Carver County SSTS program. Carver County Public Works Department has
reviewed the site plan with the proposed expansion and provided comments focused on vehicle
access and safety along County Rd 51. The Benton Town Board reviewed the request at their
April 14, 2022, meeting and recommended approval without further comments. Hart read the
proposed conditions for consideration if the request is approved.

Chris Anderson, Representative for Bongards Creameries, stated the information was presented
accurately and had no additional comments.

Chairman Wakefield asked the applicant if he had read and agrees with the proposed conditions
of the permit.

Mr. Anderson replied that he has read and agrees with the proposed conditions.
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Andy Steinhagen, Benton Township Supervisor, confirmed the applicant’s attendance at their
April 14" meeting and stated the Town Board recommended approval and supports the request.
The Town Board were concerned with screening the parking area closest to the neighboring
residential properties; however, the applicant is willing to provide screening.

Hoese stated he will be abstaining from a vote on this request because he is an active board
member of Bongards Creamery. He stated the new boiler is necessary as a safety precaution for
the facility as the old boiler system is worn out.

There were no public comments from the audience.

A motion was made by Mendez to close the public hearing. Hoese seconded the motion to close.
All voted aye. Motion carried. The public hearing was closed at 7:14 p.m.

A motion was made by Mendez to approve and adopt Resolution #22-06 incorporating the
findings of fact and staff recommendations approving the Conditional Use Permit for a Bongards
Rural Service District (RSD) Business (Farm-Related Activity - Bongards Creameries). Grazzini
seconded the motion for approval. Mendez, Grazzini, Wakefield, Storms, and Kerber voted aye.
Hoese abstained from the vote. Motion carried.

Adjournment
A motion was made by Mendez and seconded by Hoese to adjourn the meeting. All voted aye.

Motion carried. The meeting was adjourned at 7:19 p.m.
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COUNTY OF CARVER

PUBLIC SERVICES DIVISION
Department of Land Management

TO:

June 13, 2022

Carver County Planning Commission & Benton Town Board

FROM: The Land Management Department

SUBJECT:  Application for a Conditional Use Permit (Home Extended Business Accessory Use)

FILE #: PZ20220023

APPLICANT: Todd Mesenbring

OWNER: Todd and Vicky Mesenbring

SITE ADDRESS: 11790 County Road 153 Cologne, MN 55322
PERMIT TYPE: Home Extended Business Accessory Use
PURSUANT TO: County Code, Chapter 152, Sections 152.079 (C)(9)
LEGAL DESCRIPTION: See attached Exhibit "A"

PARCEL #: 01-003-0310

STAFF ANALYSIS:

1.

o

3.

Todd and Vicky Mesenbring own an approximate 4.08-acre parcel located in the Southwest Quarter (SW%) of Section
3, Benton Township. The property is improved with a house (w/an attached garage) and a 40’ x 60’ accessory structure,
which was permitted in 2006 by Conditional Use Permit (CUP) #PZ20060024. The property is located in the
Agriculture Zoning District, Shoreland Overlay District (Winkler Lake) and the CCWMO (Carver Creek watershed).

In October of 2012, Interim Use Permit (IUP) #PZ20120034 was issued and authorized the owner/applicant to operate
a Home Occupation Business in a detached structure “light to medium diesel repair” on the subject property. The 2012
[UP was approved under Section 152.082 (C)(4) of the Carver County Zoning Code which allows for some business
type activities as a home occupation within a detached structure. A Home Occupation is typically limited to the single-
family residence and the attached garage. The Zoning Code standards have changed since 2012.

The applicant is requesting a Conditional Use Permit (CUP) to replace the Home Occupation to a Home Extended
Business Accessory Use (HEBAU) in order to expand upon the existing repair business, pursuant to Section 152.079
(C)(9) of the Carver County Zoning Code, which reads as follows:

§ 152.079 CONDITIONAL USES-ACTIVITIES CENTERED AROUND A HOME OR A HOME/FARM
COMBINATION.
(A) Minimum criteria for issuance of permit;

(1) Minimum five-acre lot size; unless another size is specified under a particular provision;

(2) Sewage can be managed in accordance with Chapter 52 of this code of ordinances;

(3) Land is not subject to the land use restrictions of an AG preserve covenant;

(4) The activity shall be located on a hard surfaced (blacktop or concrete) road unless written approval for location
on a township road is given by the affected township or townships. The town board may condition its approval
of access to a gravel road on agreements with the applicant regarding dust control, maintenance, or similar
issues. The terms of the agreement shall be such that the agreement is in force so long as the permit is in effect;

(5) There is a single-family home on the parcel occupied as a homestead by a principal of the activity; or a single-
family home will be constructed or homesteaded before the CUP for the activity is issued; 2 1
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(6) The scale and operational characteristics of the proposed activity shall be such that it can be operated on the
proposed site and within the current levels of support services and infrastructure. Activities that will have
service needs—traffic capacity or roads, waste disposal or management, tire or police protection, sewage
disposal-that will exceed those available in the area should locate in municipalities where the services are
available.

(B) Minimum conditions:

(1) Permit shall be subject to administrative review or compliance review as set by the permit. A change in
ownership, operations or operator shall be cause for the permit to be reviewed to determine whether an
application for an amendment or similar consideration is necessary.

(2) The activity must operate in conformance with the approved site plan and operational plan and other provisions
of this chapter. The operational plan and site plan shall become part of the permit.

(3) Outside storage is prohibited unless the storage area is adequately screened from nearby roads and residences.

(4) The operational plan and site plan shall become part of the permit.

(5) The applicant must submit a copy of workers’ compensation insurance or sign an affidavit stating that he or she
will not have any employees.

(6) All buildings utilized by the operation must meet the State Building Code.

(C) Activities.
(9) Home extended business accessory use.

(a) It is the intent of this section to provide for the use of newly constructed accessory structures, or adaptive
re-use of residential accessory and farm structures on parcels two acres or greater by permitting the use of
the structures for limited business purposes upon the issuance of a conditional use permit pursuant to this
section. Permits shall be issued and remain in effect pursuant to this section only upon findings that the
proposed use will clearly be accessory and subordinate to the principal use of the land. Examples of
businesses permitted under this section include: woodworking, repair, machining, professional services,
and small-scale contractor’s activities.

(b) The following shall be the minimum conditions/operational standards for the issuance and continuation of
such a permit; additional conditions may be added as necessary;

1. The business shall be located at least 500 feet from neighboring residences not on the same parcel of
property existing at the time of application for the permit.

2. The business must be conducted in one or more of the following: an attached or detached garage,
residential accessory structure, or agricultural structure.

3. Businesses prohibited for the purposes of this section shall be on-site recreation and entertainment
businesses, mini-storage or seasonal vehicle storage when storage is the principal activity of the
business, and businesses that require more than one truck with capacity greater than one ton.

4. There shall be no more than four employees in addition to the owner/operator of the business and family
of the owner/operator residing in the home, providing the parcel is five acres or greater. Parcels two
acres or greater but less than five acres shall be restricted to two employees in addition to family
members residing in the home.

5. The business shall utilize no more than four business vehicles, providing the parcel is five acres or
greater. Parcels two acres or greater but less than five acres shall be restricted to two business vehicles.

6. There shall be no retail sales. The sale of incidental stock-in-trade shall not be considered retail sales.

7. No more than three clients shall be allowed on the premises at any one time.

4. Mr. Mesenbring is requesting to replace the current IUP with a CUP in order to expand his diesel repair business “shop”
by constructing a 42’ x 40’ (1,680 square-foot) addition onto the existing accessory structure. The addition would
include a 42’ x 10’ (420 square-foot) lean-to for outdoor storage. The applicant repairs small to medium sized tractors
and other equipment. Currently, his skid steer, service truck, and compact tractor are being stored outdoors, but would
be stored inside the proposed structure in the future or under the lean-to located on the north side the proposed addition.
The new addition will feature a 10’ x 10 office space. The total accessory structure space, once the proposed addition
(w/lean-to) is completed, would total 4,500 square feet. Up to 500 square feet of the proposed addition and lean-to
would be utilized for personal storage of garden equipment and firewood. The remaining square footage would be solely

for business use.
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The applicant’s narrative (dated: May 25, 2022) states there would not any changes to the hours of operations (Monday-
Friday 8AM-5PM), nor the number of vehicles stored on the property. Mr. Mesenbring would be allowed a maximum
of two (2) business related vehicles based on the HEBAU standards based on parcel acreage. He is considering hiring
a technician, which would bring the total number of employees to two (2), including the owner/operator. The HEBAU
standards would allow Mr. Mesenbring a maximum of two (2) employees in addition to family members residing in the
home based on parcel acreage. The site plan shows sufficient gravel parking and turnaround areas to the east and south
of the structure. Based on the nature of the business activity conducted on site, no more than three (3) clients would
frequent the site at any one time. The operation appears to meet the standards of the Zoning Code

On June 9, 2022, the application request was reviewed by Mike Mrotz, Senior Environmentalist - Carver County
Environmental Services Department. Mr. Mrotz stated the applicant would need to reach out to the Environmental
Services Department to determine if a Hazardous Waste Generator’s License would be needed for the type of repair
services performed.

On June 10, 2022, the application request was reviewed by Jack Johanson, Transportation Planner - Carver County
Public Works. Mr. Johanson stated that since the business is existing and the proposed expansion does not involve
changes to access or setbacks to the roadway, then no additional conditions are warranted.

On June 10, 2022, Lori Brinkman, Senior Environmentalist - Carver County Environmental Services Department,
reviewed the application request. Ms. Brinkman stated that a connection to the existing holding tank would require a
compliance inspection, as well as a completed permit application by a licensed Subsurface Sewage treatment System
(SSTS) Professional. A maintenance contract is on file with the Carver County Environmental Services Department.

The Benton Town Board reviewed and recommended approval of the request during their May 12, 2022, meeting,
without any additional conditions.

PLANNING COMMISSION CONSIDERATION:

If the Planning Commission recommends approval of the permit application for a Home Extended Business Accessory Use
(Conditional Use Permit), the previous TUP (#PZ20120034) for a Home Occupation detached Structure and CUP
(#PZ20060024) for an Oversize Accessory Structure shall be terminated, and the following conditions should be considered
part of the permit:

l.

8]

The permit is subject to administrative review. The Permittee shall homestead and occupy the property. The accessory
building shall be used solely for personal storage and approved business uses. A change in ownership, operations or
operator shall be cause for the permit to be reviewed by Land Management for a determination as to whether an
application for an amendment or similar consideration is necessary. Proposed owners and/or operators are encouraged
to contact Land Management as early in the timeline of the proposed change as possible.

The Home Extended Business Accessory Use (HEBAU) shall substantially operate in accordance with the submitted
operational plan (dated: May 25, 2022) and site plan (dated: June 13, 2022). These plans shall be requirements of this
permit.

Any outside storage in addition to the proposed 42 x 10’ covered porch portion on the north side of the accessory
structure shall constitute an expansion of the operational area. When applicable, the applicant shall submit a screening
plan to the Land Management department for a determination as to whether an application for an amendment or similar
consideration is necessary.

All appropriate building permits shall be obtained for the existing accessory structure and proposed addition and shall
meet the applicable MN State Building Code standards based on the intended use.

Permittee shall submit a completed SSTS compliance inspection as well as a completed permit application by a Licensed

2-3
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SSTS Professional for the connection to the existing holding tank.

6. The permittee shall contact the Carver County Environmental Services Department to determine if a Hazardous Waste
Generator License is required.

7. Permittee shall comply with all road authority (Carver County Public Works Department) access requirements. There
shall be no customer parking within County Right-of-Way.

8. The Permittee shall submit Proof of Liability insurance and Workers Compensation insurance to the Land Management
Department annually when there are additional employees beyond the owner/operator.

9. The Permittee shall comply at all times with the County standards as detailed in Chapter 152 — Zoning Code and Chapter
154 — Sign Regulations. The Permittee shall not exceed the allowed square footage of signage per property.

2-4
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From: auberstediesel@yahoo.com

Sent: Wednesday, May 25, 2022 9:03 PM
To: Christina Neel
Subject: Updated Information for CUP

EXTERNAL EMAIL: Do not click any links or open any attachments unless you trust the sender and know the content is
safe.

Hi Christina,

Here is the additional information you requested.

I'm asking for this additional 1680 sq. ft. of shop as my business has grown tremendously in the last couple of years. | repair larger
pieces of equipment and need to be able to keep equipment inside until parts arrive. At any given time I'm typically working on 6-8
things at one time while waiting for parts, (which can take up to weeks now.) Also, with this addition my service truck, skid steer and

compact tractor would be able to stay inside during the day. This new addition would also have a 10x10 office as well, (which at this
time | have no office.) The outside lean-to would be for my skid steer and tractor attachments, garden equipment and possibly some

firewood storage.
The personal storage of equipment and one vehicle I'm estimating would be around 500 sq. ft.
I'm also considering a floor drain in the new addition that would hook up to my existing floor drain if possible.
My shop hours and days would remain the same (Monday-Friday 8AM-5PM)
I'm also entertaining the thought of possibly hiring one technician.
Thank you for your consideration of allowing me to hopefully go through with this addition.

Respectfully,
Todd
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Township Presentation
&
Recommendation Form

ARGEL# | (0|-(0h- 03[0 Permit# | 2202200005
OWﬁler's Name: Owner's Mailing Address:
Todd Mesenbns iz Co PA (55
City: v Owner State: Owner Zip:
Applicant (if)other than owner): Site Address:
| L Co kA 153
Type of Request: (E?\QLJ., Cup (" Preliminary Plat C Final Plat (" Variance " Appeal N

Description of Request:

YA J[> eﬁ&'h@ CAY - Hhe 2udeusiet Ouidyest ZLCCPBf=CERE (e e pir)

Date of County Public Hearing: ALU,LQ 2 2077 l Date of Township Meeting: | A{A U 12, 2022
/i il

Actions:
Township Action Taken:

(?;Recommends approval and use of the Township Road (if applicable) with the following comments:
C Recommends denial for the following reasons:

(" No recommendation, but will comment on the request at the Planning Commission or Board of Adjustment hearing:

**Important: | understand that | must appear at the Town Board meeting to present my request and obtain their recommendation
prior to appearing before the County Planning Commission or Board of Ad)Justment.

Date

Signature of Applicant

2 = Cles Date| £7/.2-27

Signature of Township Official
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CARVER COUNTY, MINNESOTA

Fee: $0 Receipt#: '
COUNTY OF CARVER P& RA 20120 14
State of Minnesota " Certified Recorded on 10/24/2012 at 04:02.[ 1A
CARVER 564567
oo I'll III |”“I|

FILE #: PZ20120034

OWNER/APPLICANT: Todd Mesenbring

SITE ADDRESS: 11790 Co Rd 153

PERMIT TYPE: Interim Use, Home Occupation in Detached Structure
PURSUANT TO: Carver County Code: Sections 152.081 & 152.082
LEGAL DESCRIPTION: See attached Exhibit "A"

PARCEL #: 01-003-0310

Drafted by} Land Management
Return to } Land Management

INTERIM USE PERMIT #P720120034

COUNTY BOARD ORDER #: PZ20120034

DATE ISSUED: October 2, 2012

This permit is issued for property legally described on the attached Exhibit “A”, pursuant to Chapter 152 of the Carver County
Code. ’

THE INTERIM USE (HOME OCCUPATION IN DETACHED STRUCTURE) IS AUTHORIZED BY COUNTY
BOARD ORDER #PZ720120034, AS FOLLOWS:

IT IS HEREBY ORDERED THAT THE CARVER COUNTY ZONING ADMINISTRATOR SHALL ISSUE INTERIM
USE PERMIT #PZ20120034. THIS PERMIT IS ISSUED PURSUANT TO THE CARVER COUNTY CODE,
SECTION(S) 152.081& 152.082 FOR AN INTERIM USE (HOME OCCUPATION IN DETACHED STRUCTURE) ON
PROPERTY LEGALLY DESCRIBED IN EXHIBIT “A”. THE FOLLOWING CONDITIONS SHALL BE ATTACHED
TO THE PERMIT:

1. The permit is subject to administrative review. The Interim Use Permit (IUP) is issued to Todd Mesenbring and it is
not transferable to another person/owner/occupant. A change in ownership or occupant(s) of the residence shall be
cause for the permit to expire. Upon expiration of this permit, the conditions of C‘(dTET #PZ20060024 shall prevail.

2. The approved operational plan and site plan shall be considered part of the permit. A maximum of one (1) business
vehicle and one (1) employee reporting to the site shall be permitted. The trees shall be planted substantially in
accordance with the approved site plan by May 31, 2013. .

3. Permittee shall obtain an éppropriate building permit(s) prior to any expansion of the accessory structure, which shall
not exceed a total area of 3,360 sq. ft. (i.e. up to a 960 sq. ft. addition). An acceptable management plan must be
submitted by a licensed SSTS contractor for the existing holding tank for the shop, or Permittee shall obtain a building

| . PZ-20
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penmit for the installation of a separate flammable waste trap for the floor drain waste, as determined by the County’s
Building Official. -

4. Permittee shall contact the Environmental Services (E.S.) Department to obtain a Hazardous Waste Generator’s 8
License for the business prior to commencing operations.

5. Permittee shall submit a Certificate of Workers’ Compensation Insurance and/or proper affidavit to the Land Management
Department.

-

Steve Just
Carver County
Land Management Department Manager

THIS PERMIT ISNOT EFFECTIVE UNTIL SIGNED BY THE APPLICANT. FAILURE OF THE APPLICANT TO
SIGN AND RETURN PERMIT WITHIN 90 DAYS OF THE BOARD’S ISSUANCE OF THE ORDER SHALL BE
CAUSE FOR CANCELLATION OF THE PERMIT.

Applicant signature block

IHAVE READ THE ABOVE CONDITIONS AND AGREE TO FOLLOW THEM. I REALIZE THAT FAILURE TO
ABIDE BY THE CONDITIONS IS A VIOLATION OF THE ZONING ORDINANCE. I AGREE THAT THE
ZONING ADMINISTRATOR OR A DESIGNATED REPRESENTATIVE MAY ENTER UPON THE SUBJECT
PROPERTY TO CHECK FOR COMPLIANCE OR FORREVIEW PURPOSES. TALSO UNDERSTAND THAT UN-
LESS SIGNIFICANT ACTION IS TAKEN PURSUANT TO THIS PERMIT WITHIN SIX (6) MONTHS OF THE
ISSUANCE OF THE BOARD ORDER THE PERMIT SHALL AUTOMATICALLY BE NULL AND VOID. THE
TIME PERIOD CAN BE EXTENDED ONLY BY ACTION OF THE COUNTY BOARD OF COMMISSIONERS. A
PETITION FOR EXTENSION MUST BE SUBMITTED AT LEAST THIRTY (30) DAYS PRIOR TO THE
EXPIRATION DATE.

FAILURE OF THE APPLICANT TO SIGN AND RETURN THE PERMIT WITHIN 90 DAYS OF THE BOARD'S
ISSUANCE OF THE ORDER SHALL BECAUSE FOR CANCELLATION OF THE PERMIT. I ALSO
UNDERSTAND THAT THIS ISNOT A BUILDING PERMIT AND THAT OTHER PERMITS MAY BE REQUIRED.

\‘/{%(7 ;/WJW | to[22] 12

Sighature of App\ﬁcant (] Date
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EXHIBIT "A"” — LEGAL DESCRIPTION
PID NUMBER: 01-003-0310 File#PZ20220023

APPLICANT/OWNER: Todd J & Vicky L Mesenbring

X %k k Xk Xk X%k %k %k Xk %k %k Xk %k X X X% %k %k %k %k %k %k %k %k ¥ % X% % % %k %k %k Xk

The South 329.24 feet of the East 474.00 feet of the Southwest Quarter of the Southwest
Quarter and the South 329.24 feet of the West 66.00 feet of the Southeast Quarter of the
Southwest Quarter, all being part of Section 3, Township 115, Range 25, Carver County,
Minnesota. This tract contains 4.08 acres of land and is subject to any and all easements of

record.

DRAFTED BY: Carver County Land Management Department
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TO:

COUNTY OF CARVER

PUBLIC SERVICES DIVISION
Department of Environmental Services

June 6, 2022

Carver County Planning Commission

FROM: The Environmental Services Department

SUBJECT:  Carver County Code Text Amendments

FILE #: OA-PZ20220022

INITIATED BY: County Staff

TYPE: Ordinance No. 101-2022 to amend Chapter 54 of the County Code
PURSUANT TO: Carver County Code, Chapter 54

LEGAL DESCRIPTION: County-wide

BACKGROUND:

1.

The Carver County Feedlot Management Ordinance regulates animal feedlots and livestock wastes in Carver County.
The purpose is to maintain and improve the County’s agricultural economy and community, and to ensure that animal
feedlots and animal wastes are properly managed to protect public health and the environment. The ordinance was
established on July 23, 1996, with the last major revision taking place in 2003. Minor amendments related to Conditional
Use Permits were adopted in 2007.

STAFE ANALYSIS:

1.

Carver County Environmental Services and the Carver County Attorney’s Office have drafted an ordinance amending
Chapter 54, Feedlot Management of the Carver County Code. The proposed amendments to the County Feedlot
Management Ordinance are necessary to better align with Minnesota Rules Chapter 7020.

Staff notified the ten Townships and all registered Carver County feedlots of the County’s intent to propose
amendments to the Feedlot Management Ordinance. Letters were sent to the Townships on April 20, 2022, and to
registered feedlot owners on May 2, 2022. A feedlot ordinance amendment webpage was created on April 21, 2022, to
display the existing ordinance and the proposed text amendments. A comment section was open for submittal through
12:00 pm on Friday, June 3, 2022, and no comments were received by the comment deadline or at the time of writing
this staff report.

Minn. Stat. § 394.25 Subd.3(C) requires counties amending an existing feedlot ordinance to notify the Minnesota
Pollution Control Agency (MPCA) and the Minnesota Department of Agriculture (MDA) prior to adoption. A draft
ordinance was delivered to the MPCA on January 24, 2022, and the MDA on May 5, 2022. Environmental Services
also requested approval of draft text amendments by the Minnesota Department of Natural Resources (MnDNR) on
January 31, 2022.

PROPOSED ADOPTIONS: The proposed text amendment includes additions of numerous definitions and other minor
modifications to be consistent with Minnesota Rules Chapter 7020 and the Carver County Zoning Code. Tables
identifying animal unit calculations and manure application setbacks have been included as well. The proposed
amendments also include the additions of the following sections below:

A. Construction Short-Form Permits and Interim Permits (8§ 54.32)
The current ordinance omits the two types of feedlot permits issued by the County. Construction Short-Form
Permits and Interim Permits are incorporated to align with Minnesota Rules 7020.0535. 3 1
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B. Feedlot Registration (§ 54.33)
Carver County requires feedlots of ten animal units or more to register with the County. Registration data and
the required notification requirements are identified to match Minnesota Rules 7020.0350.

C. Setbacks (8§ 54.46)
Setback requirements for short-term manure stockpiles to sensitive features, road ditches, and water wells are
included to align with Minnesota Rules Chapter 7020.2125. Setback requirements for new and existing
feedlots from lakes, rivers, and streams are incorporated as well.

D. Locations (§ 54.47)
Location requirements for new and existing feedlots in the shoreland district or floodplain are proposed in
order to be consistent with Minnesota Rules Chapter 7020.2005.

E. Short-term Manure Stockpiling Sites (8 54.61)
Technical requirements for short-term manure stockpiling sites are incorporated to be consistent with Minnesota
Rules 7020.2125.

F. Animal Feedlot or Manure Storage Area Closure (§ 54.65)
Regulations for permanently closing feedlots and manure storage areas are included to reflect Minnesota Rules
7020.2025.

5. PROPOSED REPEALS: Several definitions are described in § 54.04, but they are not used in the County Feedlot
Management Ordinance. The proposed amendment also eliminates the following sections below:

A. Education (§ 54.33)
Education requirements identified in the ordinance have not been enforced over the years.

B. Steel Manure Holding Tanks (8§ 54.62)
Steel is not listed as an acceptable material used for the construction of liquid manure storage areas in Minnesota
Rules 7020.2100.

6. PROPOSED CHANGES: The definition of a “New Animal Feedlot” has been modified to match Minnesota Rules
Chapter 7020.0300. The setback for a manure stockpile has been increased from 200 feet to 300 feet from residences,
churches, schools, regional parks, cemeteries, non-agricultural commercial activities, and restaurants. Minor changes
such as grammar, spacing, punctuation, and other editorial changes have been changed throughout the ordinance, as
well as the sections indicated below:

A. Appeals (§ 54.19)
The appeals section has been modified to match Chapter 152 of the Carver County Zoning Code.

B. Commercial Manure Pumpers and Applicators (8§ 54.63)
Section 54.63 of the County Feedlot Management Ordinance has been updated to accurately reflect registration
requirements for Commercial Animal Waste Technicians.

7. The public hearing notice for the proposed text amendments was published in the Chaska Herald (official newspaper),
several other local newspapers, and it was sent to all ten townships in Carver County, MPCA, MDA, and the MnDNR.
If the proposed amendments are approved by the Planning Commission, a public hearing would also be held with the
County Board, and the hearing notices would be properly titled “intent to enact” an ordinance.

8. The draft text amendments for Chapter 54, Feedlot Management are attached for your review (Note — underline is for new
language, strikethrough is for deletion, and both underline and strikethrough are for language that’s been moved). Tables
identifying animal unit calculations and manure application setbacks have also been attached for review.
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PLANNING COMMISSION CONSIDERATION: If the Planning Commission concludes the public hearing and

recommends approval, the County Board would likely hold a public hearing in July/August to consider the adoption of
Ordinance No. 101-2022.

If approved, the Planning Commission’s recommendation would likely include the following findings of fact:

1.

2
3
4.
5

The amendments are in conformance with the Minnesota Pollution Control Agency (MPCA) standards.
The amendments are in conformance with the 2040 Comprehensive Plan.

The amendments are in conformance with the County Zoning Code.

The amendments are not in conflict with any other official controls.

The amendments will not be detrimental to the health, safety, or general welfare.

OA-PZ20220022 3 Ordinance — Planning Commission



Section

CHAPTER 54: FEEDLOT MANAGEMENT (DRAFT)
ORDINANCE NO.101-2022

General Provisions

54.01
54.02
54.03
54.04
54.05
54.06
54.07

Purpose

Title

Scope and authority

Definitions

Compliance and measurements
Township policies

Properly operated feedlot not a nuisance

Administration and Enforcement

54.15
54.16
54.17
54.18
54.19

Administration

Violations and enforcement
Joint and severable liability
Variances

Appeals

Permit and Educatienal-Registration Requirements

54.30
54.31
54.32
54.33
54.34

Feedlot permits

Conditional use permits

ServicefeesConstruction short-form and interim permits
EducationFeedlot registration

Service fees

Feedlotand Setback Requirements

54.45
54.46
54.47
54.48

Minimum acreage
Setbacks
Locations

Odor mitigation

Manure and Land Application Requirements

54.60
54.61
54.62
54.63
54.64
54.65

Land application of manure
ManurespreadersandothervehiclesShort-term manure stockpiling sites

Steelmanure holdingtanksManure spreaders and other vehicles

Commercial manure pumpers and applicators
Additional land
Animal feedlot or manure storage area closure

GENERAL PROVISIONS

§ 54.01 PURPOSE.

DRAFT
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It is the intent and purpose of this chapter to maintain and improve the county’s
agricultural economy and community, and to ensure thatanimal feedlots and animal
wastes are properly managed to protect public health and natural resources.

(Ord. 49, passed 7-7-03)

§ 54.02 TITLE.

This chapter shall be known, cited, and referred to as the Carver County Feedlot
Management Ordinance.
(Ord. 49, passed 7-7-03)

§ 54.03 SCOPE AND AUTHORITY.

(A) Scope. From and after the effective date of July 23, 1996, when this chapter was
originally adopted, the use of all land and every building or portion of a building used for a
feedlot, or as part of a feedlot shall be in conformity with the provisions of this
chapter. Pre-existing structures, which are notin conformity with the setback and area
provisions of this chapter, and/or-the-CountyrZoning Code{§152-001etseqg-} Chapter 152
of the Carver County Zoning Code, but were in conformity with the standards prior to
changes established by the -County Zoning Code and/or this chapter, shall be allowed as
long as pollution hazards are mitigated within the timelines set forth by the MPCA Eeedlot
Rule;Minnesota Rules Chapter 7020, or this chapter.

(B) Statutory Authority. This chapter is adopted pursuantto the authorization and
policies contained in M.S. Chapters 115 and 116, and-MPCA FeedlotRule;Minnesota Rules
Chapter 7020, and the planning and zoning enabling legislation in M.S. Chapter 394.

(C) Jurisdiction. The jurisdiction of this chapter shall apply to all the areas of Carver
County outside the incorporated limits of municipalities.

(Ord. 49, passed 7-7-03)

§ 54.04 —DEFINITIONS.
(A) For the purpose of this chapter, certain terms or words used herein shall be

interpreted as follows:

(1) The word “shall” is mandatory, and not discretionary; the word “may” is
permissive; the word “person” shall include individuals, businesses, and corporations;

(2) Words used in the present tense shall include the future; and words used in the
singular shall include the plural, and the plural the singular;

(3) Words shall be given their common usage if not defined;

(4) The word “used for” shall include the phrases “arranged for,” “designed for,”
“intended for,” “maintained for,” and “occupied for”;

(5) The masculine gender shall include the feminine and neuter;

(6) The word “Board” includes the “county commissioners,” the “Board of County
Commissioners”, or any other word or words meaning the “Carver County Board of
Commissioners”.

DRAFT
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(B) For the purpose of this chapter, the following definitions shall apply unless the
context clearly indicates or requires a different meaning or the term is defined in Minn-
Rule-Minnesota Rules Chapter 7020.

Minneco DA a%a
a H

Chapter 116,
ANIMAL FEEDLOT. As defined by Minnesota Rules Chapter 7020, a lot or building or

combination of lots and buildings intended for the confined feeding, breeding, raising, or
holding of animals and specifically designed as a confinementarea in which manure may

accumulate, or where the concentration of animals is such that a vegetative cover cannot be
maintained within the enclosure. For purposes ofthese parts, open lots used for the

feeding and rearing of poultry (poultry ranges) shall be considered to be animal feedlots.
Pastures shall notbe considered animal feedlots under these parts.

ANIMAL UNIT. A unit of measure used to compare differences in the production of
animal manure which has a standard, the amount of manure produced on a regular basis by
a slaughter steer or heifer. A multiplication factor set by the MPCA in Minnesota Rules
Chapter 7020, will be hereinafter adopted by reference without change exceptas may be
amended by state.

ANIMAL MANURE. Poultry, livestock, or other animal excreta or a mixture of excreta
with feed, bedding, precipitation, or other materials.

BLUFF. As defined by the-Chapter 152 of the Carver County Zoning Code:

BLUFF IMPACT ZONE. As defined by the-Chapter 152 of the Carver County Zoning Code.

BUILDING, AGRICULTURAL. All buildings, other than dwellings, which are incidental to
a farming operation.

BUFFER. A vegetative feature as defined by M.S. § 103F.48.

CEMETERY. As defined by the-Chapter 152 of the Carver County Zoning Code.

COMMERCIAL APPLICATOR. As defined by M.S. § 18C.430, Commercial animal waste
technician.

CONDITIONAL USE PERMIT (CUP). Apermitspecificallyandindividuallygranted, with

provisions-ofthe—CountyZoningCode.As defined by Chapter 152 of the Carver County
Zoning Code.
CONSTRUCTION SHORT-FORM PERMIT. A permitissued for an animal feedlotor
manure storage area pursuant to Minnesota Rules Chapter 7020.0505 and 7020.0535.
COUNTY. Carver County, Minnesota.
COUNTY FEEDLOT OFFICER. A county employee, appointed by the County Board, to
administer the provisions of this chapter and Minnesota Rules Chapter 7020.
DOMESTIC FERTILIZER. Domestic fertilizer means:

1. Animal manure that is applied on or injected into the soil to improve the quality
and/or guantity of plant growth or;

2. Animal manure that is used as compost, soil conditioners, or specialized plant beds.
CHURCH. As defined by treChapter 152 of the Carver County Zoning Code.
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DRAINAGE DITCH. A man-made trench thatis dug for the purpose of draining water

from the land or for transporting water for use on the land and that is not built for
navigational purposes.

EXISTING ANIMAL FEEDLOT. An animal feedlotthat has registered with Carver County
or the MPCA prior to July 7, 2003 and has been utilized forlivestock production within the
past five years.

EXPANSION. Construction or any activity that may result in an increase in the number

of animal units that an animal feedlotis capable of holding or an increase in storage
capacity of a manure storage area.

LA M An-individ or-BAzo

may-beindividuallyjointly—orcorporatelyowned: As defined by Chapter 152.010 of the

Carver County Zoning Code.

.l- aVa - -

HHG a4 H H
S

7

faly-7,2003.

FEEDLOT OPERATOR. An individual, a corporation, a group of individuals, a
partnership, joint venture, owner or any other business entity having charge or control of
one or more livestock feedlots, poultry lots or other animal lots.

FEEDLOT PERMIT. A documentissued by the MPCA or County that contains

requirements, conditions, and compliance schedules relating to the discharge of animal
manure pollutants, management of animal manure, or construction/operation of animal

holding areas or manure storage areas. These permits include NPDES, SDS, construction
short-form, and interim.

FEEDLOT REGISTRATION. Required information for animal feedlots and manure
storage areas pursuant to Minnesota Rules Chapter 7020.0350.
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FEEDLOT RUNOFF. The movement of water, in any form, from, or through, a feedlot,
carrying particles of manure or process wastewater into a body of water, ditch, right of
way, or to a channelized flow environment.

FLOODPLAIN. Asdefined by Chapter 152 of the Carver County Zoning Code.

L O e [\ A 'a nad-h ha a akm aVNahha¥e a¥a Fa
g y y O-C

INTERIM PERMIT. A permitissued by the MPCA or County Feedlot Officer to correcta

pollution hazard.

INCORPORATION (ANIMAL MANURE). The mixing of manure with the topsoil by means
such as disking, plowing, rototilling, injection or other mechanical means concurrent with
the application or within 24 hours, providing the mixing occurs before a rain event.

LR Ok OMP] E O A latte om-theCo Z Enuviranman arvice

LIVESTOCK. Domestic farm animals including, but notlimited to cattle, hogs, horses,
bees, sheep, goats, chickens, and other animals commonly kept for commercial food
production purposes.

LIQUID MANURE STORAGE AREA. An area where liquid animal manure and process

wastewaters are stored or processed.
MANURE MANAGEMENT PLAN. A plan that manages the amount (rate), source,
lacement (method of application) and timing of commercial fertilizers, manure, soil
amendments, and organic by-products to agricultural landscapes as a source of plant
nutrients while protecting local air, soil, and water quality.

MANURE STORAGE AREA. An area where animal manure or process wastewaters are
stored or processed. Short-term and permanent manure stockpile sites and composting
sites are manure storage areas. Animal manure packs or mounding within the animal
holding area of an animal feedlot that are managed according to Minnesota Rules Chapter
7020.2000, are not manure storage areas.

MDA. The Minnesota Department of Agriculture. As established in M.S. Chapter 17.

MINNESOTA RULES CHAPTER 7020. This rule governs the storage, transportation,

disposal, and utilization of animal manure and process wastewaters and the application for
and issuance of permits for construction and operation of animal manure management and

disposal or utilization systems for the protection of the environment. This chapter does
not 104 address wastes from fish.

MPCA. The Minnesota Pollution Control Agency. As established in M.S. Chapter 116.
MODIFICATION. A change to a facility component or operational practice described,
required, or authorized by a permit issued under this chapter, including an expansion of an

existing animal feedlot.
NEW ANIMAL FEEDLOT. An animal feedlot constructed and operated at a site where no

animal feedlot existed previously or where a pre-existing animal feedlot has been
abandoned or unused for a period of five years or more.
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NPDES PERMIT. National Pollution Discharge Elimination System Permit. A permit
issued by the MPCA for the purpose of regulating the discharge of pollutants from point
sources including concentrated animal feeding operations (CAFOs).

NON-AGRICULTURAL COMMERCIAL USE fllhe—p{:me}pal—use—ef—laﬂd-epb&ﬂd—mgs—ﬁeFme

aetm—tyLThe Drmcmal use ofland or bulldlngs for the sale lease rental or trade of
products, goods, and services. The principal or accessory use ofland or buildings for the
sale, lease, rental, or trade of products, goods, and services thatis notassociated with an
agricultural activity.

NRCS. The Natural Resources Conservatlon Serv1ce ofthe USDA a federal agency.
NUISANCE. Anything which is injurious to health, or indecent or offensive to the senses,

or an obstruction to the free use of property, so as to interfere with the comfortable
enjoyment of life or property.

OFFSET. Odor From Feedlots Setback Estimation Tool developed by the Department of
Biosystems and Agricultural Engineering of the University of Minnesota

ORDINARY HIGH WATER LEVEL. As defined by Chapter 152 of the Carver County
Zoning Code.

PARCEL. As defined by the-Chapter 152 of the Carver County Zoning Code.

PASTURE. Areas where grass or other vegetation is used for grazing, and the
concentration of animals does not allow a vegetative cover to be maintained during the
growing season, exceptin the immediate vicinity of temporary supplemental feeding or
watering devices.

PERSON.

ee#pe#a&e%n—asweﬂ—as—a—n—md%d&a—l—As deﬁned bXLChaDteI‘ 152 ofthe Carver Countv Zoning

POLLUTION HAZARD. As defined by the MPCA FeedletRule-Minnesota Rules Chapter
7020, including butnot limited to an animal feedlot or manure storage area where
construction or operation will allow a discharge of pollutants to surface water or ground
water in excess of applicable standards, including Minn. Rules 7050 and 7055, during a
rainstorm event less than a 25-year, 24-hour magnitude or will violate any state or county
rules or ordinances.

PROCESS WASTEWATERS Waters and/or precipitation, 1nclud1n£1 rain or snow, which
comes into contact with manure, litter, bedding, or other raw material, final material, or
productused in or resulting from the production of animals, poultry, or direct products,
such as milk or eggs.

REGIONAL PARK. As defined in the County 2020 Comprehensive Plan as Baylor
Regional Park, .ake Minnewashta Regional Park, Carver Park Reserve, Lake Waconia
County Park, and Lake Bavaria Boat Launch.

RESTAURANT. As defined by M.S.§157.15(12).
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RIGHT-OF-WAY. A strip ofland acquired by reservation, dedication, prescription, or
condemnation and intended to be occupied or used by a road, street, trail, water line, sewer
line, electrical transmission line or similar public and/or utility service. Unless otherwise
specified, the term RIGHT-OF-WAY (R-0-W) as used in this chapter refers to road or street
right-of-way. However, if no records exist, the right- of-way shall be assumed to be 33 feet,
measured from the centerline of the road, as built.

SCHOOLS. As defined by the-Chapter 152 of the Carver County Zoning Code. For the

purpose of this chapter, home schools shall not apply.

SETBACK. As defined by Chapter 152 of the Carver County Zoning Code.
SENSITIVE AREAS. Areas determined by the State of Minnesota and Carver County that

require minimum setbacks for manure application to minimize pollution potentials.
SHORELAND. As defined by Chapter 152 of the Carver County Zoning Code.

SPECIAL PROTECTION AREA. Land within 300 feet of all:
A. Protected waters and wetlands identified through the Department of Natural
Resources protected waters and wetlands maps; and
B. Intermittent streams and ditches identified on United States Geological Survey

quadrangle maps, excluding drainage ditches with berms and segments of
intermittent streams that are grassed waterways.

SDS PERMIT. State Disposal System Permit. A state permit issued that is processed in
accordance with chapter 7001.

SWCD. The Carver County Soil and Water Conservation District.
USDA. The United States Department of Agriculture.

VARIANCE A—med#reaﬂea—em%&naﬂmmﬁhe—p#ew&oa&eﬁtk&&ehap%epwhem%

eh-ap%#oa%d—ea&se—aﬂ—&nﬂeeessaﬁqmdsh}pﬁs defmed bV Chapter 152 of the Carver
County Zoning Code.
WATERS OF THE STATE. All streams, lakes, ponds, marshes, watercourses, waterways,

wells, springs, reservoirs, aquifers, irrigation systems, drainage systems, and all other
bodies or accumulations of water, surface or underground, natural or artificial, public or

private, which are contained within, flow through, or border upon the state or any portions
of the state.

WELLHEAD PROTECTION AREA. The surface and subsurface area surrounding a well
or well field that supplies a public water system, through which contaminants are likely to
move toward and reach the well or well field.

WETLAND. As defined by M.S. § 103G.005(17Db).
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(Ord. 49, passed 7-7-03)

§ 54.05 COMPLIANCE AND MEASUREMENTS.

(A) Theuse of any land for the establishment, expansion, or management of an animal
feedlot shall comply with the provisions of this chapter, the County Zoning Code, the
provisions of MPCA FeedlotRule;Minnesota Rules Chapter 7020, the provisions of the
MPCA- Watersofthe State Rule;Minnesota Rules Chapter 7050, and the provisions of the
DepartmentofHealth-Wellsand BoringsRule;Minnesota Rules Chapter 4725.

(B) All stated and measured distance shall be taken to the nearestintegral foot. Ifa
fraction is one-half footor less, the integral foot next below shall be taken.

(Ord. 49, passed 7-7-03)

§ 54.06 -TOWNSHIP POLICIES.

Township Comprehensive Plan Chapters may address policies regarding maximum
animal unit density/numbers and thresholds that would trigger a Conditional Use Permit
(CUP). This chapter will administer township feedlot policies provided Township
Comprehensive Plan Chapters are adopted in accordance with the €County’s
Comprehensive Land Use Plan.

(Ord. 49, passed 7-7-03)

§ 54.07 PROPERLY OPERATED FEEDLOT NOT A NUISANCE.

(A) Agriculture often includes such activities as the intense use of farm equipmentand
machinery; plowing during dry and windy conditions; the raising of livestock and fowl; the
use of soil amendments, including manure, herbicides, and pesticides; and storage of
manure. These activities may occur during any 24-hour period. Thus, owners or renters of
property located in agricultural areas may be subject to discomforts such as odors, dust,
insects, and noise. While these activities may be considered nuisances in a more urban
setting, they are common in an agricultural community and vital to the sustenance of an
agricultural economy.

(B) Pursuantto M.S. § 561.19, agricultural activities shall not be considered a public
nuisance, provided such activities do notviolate any state statute, rule, or other law.

(C) This section shall not preventany party or person from proceeding to bring civil
action against an agricultural operator/owner. However, it is strongly encouraged that
complaints between agricultural operations and local property owners/renters seek a
resolution through the County Dispute Resolution Program or other form of mediation or
dispute resolution before pursuing litigation.

(Ord. 49, passed 7-7-03)
ADMINISTRATION AND ENFORCEMENT

§ 54.15 ADMINISTRATION.
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(A) The County Environmental Services Department shall administer this chapter. The
County Board shall appoint a County Feedlot AdministraterOfficer{s} to discharge the
authorities of this Department under the Feedlot Management Chapter.

(B) The County Feedlot Officer Administrater{s}shall have the authority to:
(1) Administer and enforce this chapter;

(2) Supervise the keeping of all necessary records for feedlots, including but not
limited to:

(a) Permit applications;

(b) Inspection reports;

(c) Correspondence;

(d) Site plans;

(e) Engineering and construction reports for manure storage facilities, and/or other
required engineering plans;

(f) Registrations;

(g) Complaint investigation reports;
(h) Odor exemption logs;
(i) Manure Management Plans;

(3) Consultwith SWCD, NRCS, MPCA, and private consultants as necessary to ensure
construction standards are followed on manure handling and runoff control structures, or
other management practices for the purpose of pollution control;

(4) Provide and maintain public information and educational materials relative to this
chapter and feedlot management;

(5) Oversee the inspection of feedlot operations to insure-ensure compliance with the
standards of this chapter;

(6) Review permits and feedlot sites every four years, or more, to determine continuing
compliance with this chapter;

(7) Consultwith other county departments, state and federal agencies, and private
consultants as needed.

(C) The County Feedlot AdministraterOfficer(s) shall have the authority to review
applications and process as follows:

(1) Copies of application materials for state and/or federal administered feedlots shall
be submitted to the County Feedlot AdministraterOfficer. Originals should be sentto the
MPCA. However, feedlot owners and/or operators that need assistance with state and/or
federal applications can request support from the County Feedlot-Administrater Officer.

(2) No building permits, or other similar permit, for the purpose of the confined
feeding, breeding, raising, or holding of animals or the handling or storage of manure shall
be issued until approval is made by the County Feedlot AdministraterOfficer(s).

(D) Feedlots that are administered by the MPCA shall not be exempt from this chapter,
or the-Chapter 152 of the Carver County Zoning Code.

(1) Animal feedlots of 1,000 animal units or more shall be administered by the MPCA.

(2) Animal feedlots of less than 1,000 animal units with a NPDES or SDS Permit shall be
administered by the MPCA.

DRAFT 3_12



(Ord. 49, passed 7-7-03)

§ 54.16 VIOLATIONS AND ENFORCEMENT.

(A) Violations. Any person, firm or corporation who shall violate any of the provisions
hereof or who shall fail to comply with any of the provisions hereof or who shall make any
false statement in any document required to be submitted under the provisions hereof,
shall be guilty of a misdemeanor. Each day that a violation continues shall constitute a
separate offense.

(B) Enforcement.

(1) Accessto premises. Upon the request of the County Feedlot OfficerAdministrater,
the applicant, permittee or any other person shall allow access at any reasonable time to
the affected premises for the purposes of regulating and enforcing this chapter.

(2) Interference prohibited. No person shall hinder or otherwise interfere with the
County Feedlot OfficerAdministrator-in the performance of duties and responsibilities
required pursuant to this chapter.

(3) Stop work orders. Whenever any work is being done contrary to the provisions of
this chapter, the County Environmental Services Department, or the Land Management
Department may order the work stopped by written notice personally served upon the
owner or operator of the feedlot. All activities shall cease and desist until subsequent
authorization to proceed is received from the Environmental Services Department or the
Land Management Department.

(4) Revocation. Any person who fails to comply with the conditions set forth in the
feedlot permit may be subject to revocation upon written notice personally served upon
the owner or operator of the feedlot.

(5) Injunctive relief and other remedies. In the event of a violation or a threat of a
violation of this chapter, the county may institute appropriate actions or proceedings,
including injunctive relief, to prevent, restrain, correct or abate such violations or threat of
violations. The county may recover costs incurred for corrective action in a civil action in
any court of competent jurisdiction, and such costs may be certified by court order to the
County Auditor as a special tax against the real property. These and other remedies, as
determined appropriate by the county, may be imposed upon the applicant, permittee,
installer, or other responsible person either in addition to or separate from other
enforcementactions.

(Ord. 49, passed 7-7-03)

§ 54.17 JOINT AND SEVERABLE LIABILITY.

(A) Owners and operators of feedlots shall have jointand severable liability for clean-up,
closure, and remediation of abandoned feedlot sites.

(B) The owner,and/or operator, of any animal feedlot shall be responsible for the
storage, transportation, and disposal of all animal manure and associated wastewater
generated by the animal feedlot.

(Ord. 49, passed 7-7-03)
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§ 54.18 VARIANCES.
(A) Any person seeking a variance to this chapter shall complete a Variance Application
Form and submit it to the County Environmental Services Department.

(B) All variances shall be processed per the-CeuntyZeningCode§152:215 Chapter 152
of the Carver County Zoning Code.

(C) The Board of Adjustment may impose conditions it considers necessary to protect
the public health, safety, and welfare. Such conditions may include odor mitigation or
other agricultural management practices.

(D) Any use that is also prohibited by the Zoning Code will require a variance to the
Zoning Code and can be addressed in the same application to the Land Management
Department.

(Ord. 49, passed 7-7-03)

§ 54.19 -APPEALS.

(A) Filing. The appeal shall be filed with the Environmental Services Department within
30 days of the action that is being appealed and shall include specifically the order,
requirement, decision, or determination which is being appealed, the requested remedy,
and shall state the reasons for appeal. The Departmentshall prepare a reportand refer the
appeal to the County Board of Adjustment for a decision. The appeal shallbe heard at a
public hearing by the Board of Adjustment. The Board shall give due notice thereofto the
appellant and the officer from whom the appeal is taken and to the public.

(B) Stay ofaction. The filing of an appeal stays all proceeding and furtherance of the
action appealed from unless the Board of Adjustment to whom the appealis taken certifies
that by reason of the facts stated in the certificate the stay would cause imminent peril to
life or property.

(C) Decision. The Board of Adjustment may reverse or affirm wholly or partly or may
modify the order, requirement, decision or determination appealed from and to that end
shall have all of the powers of the officer from whom the appeal was taken and may direct
issuance of the permit. The Board’s decision shall be by the adoption of an order. The
order shall include the findings of fact supporting the Board’s decision. The Board shall not
act on an appealin such a fashion as to violate the comprehensive plan or violate any state
or federallaw or rule. The Board shall actin such time as required to comply with state

law.
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(Ord. 49, passed 7-7-03)

PERMIT AND EDUCATIONAL-REGISTRATION REQUIREMENTS

§ 54.30 FEEDLOT PERMITS.

{B}(A) Permit required. Any person owning or operating an existing feedlot, or
proposing a new feedlot, shall make application to the Environmental Services Department,
and obtain a permit:

(1) When required under the MPCA EeedlotRule;Minnesota Rules Chapter 7020;

(2) When a change in the construction or operation of an animal feedlot would
significantly or adversely affect the storage, handling, utilization, or disposal of animal
manure;

(3) When a new feedlot, of ten-animal-units-ormereinshoereland,and-50 animal units
or more outside of shoreland, is proposed;

(4) (a) The County Board may, by resolution, require all un-permitted feedlots within
environmentally sensitive areas to apply for, obtain, and operate according to the
requirements of a permit. These areas may include, but are notlimited to:

1. Shoreland areas;

2. Specific watersheds or sub-watersheds;

3. Areas determined by the County Board to be sensitive to ground or surface water
pollution;

(B) Theresolution adopting these requirements must state the reason or reasons for
declaring the area an environmentally sensitive area and shall include legally sufficient
findings of fact. A public meeting, for the purpose of receiving comment on the proposed
resolution, shall take place prior to the adoption of the resolution. All known feedlots and
local governments within the area shall receive written notice of the intention of the
County Board to take such action atleast 14 days prior to the public comment meeting.

(5) Afeedlot, of any size, which is located within the Shoreland Zoning District, may be
reviewed by the Carver County Feedlot AdministraterOfficer to determine if a pollution
hazard exists. The Feedlot Administrater-Officer may place conditions upon the operations
of such feedlots to limit their impact on surface water quality.

(€B) Permit application. Applications will be the MPCA permit application for animal
feedlots and/or manure storage areas.

(Ord. 49, passed 7-7-03)

§ 54.31 CONDITIONAL USE PERMITS.

(A) Feedlots meeting one or more of the following criteria must apply for and receive a
Conditional Use Permit (CUP), pursuantto Chapter 152 of the Carver County Zoning Code,
when issuance of a permit is required by § 54.30(B) of this chapter:
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(1) Feedlots, of ten animal units or more, located in the Shoreland Zoning District;
(2) Feedlots of 300 animal units or more located in the following areas:

(a) The portion of the county located east of County Road 10 in Watertown Township,
all of Laketown Township, all of Chaska Township, the part of Dahlgren Township lying
east of Guernsey Avenue and north of County Road 140 and that part of Dahlgren
Township lying east of County Road 40, and the part of San Francisco Township lying east
of County Road 40;

(b) Feedlots of 600 animal units or more located in that part of the county not
covered by division (2) above;

(c) Feedlots identified by specific policies of a Township Comprehensive Plan
Chapter, pursuant to § 54.06 of this chapter;

(d) Any feedlot expansion of an existing animal feedlotrequested within Transition
Areas identified by the County Comprehensive Land Use Plan. An application shall only be
accepted by the county provided the affected municipality submits a letter stating the
operation would conform to the city’s Comprehensive Plan.

(B) Continuation of the public hearing may be necessary in order to gather further
information prior to making recommendation to the County Board.

(C) Conditions shall be required for approval. Conditions should address, but may notbe
limited to, the following:

(1) Maintaining an appropriate crustor cover on an earthen basin;

(2) Providing a notice to neighbors before manure hauling/application;

(3) Using an injection method or a spread and incorporate method for manure
application;

(4) Managing odors through use of covers, curtains, or biofilters;

(5) Utilizing new technology, approved by the County Feedlot Officer;

(6) Utilizing OFFSET for odor prediction.
(Ord. 49, passed 7-7-03 ; Am. Ord. 62-2007, passed 12-11-07)

§ 54.32 CONSTRUCTION SHORT-FORM AND INTERIM PERMITS.

(A) A Construction Short-Form Permit will be issued for construction or expansion of the
feedlot or manure storage areas unless a NPDES, SDS, or Interim Permit is required.

(B) An interim permit may be issued if there is demonstrated non-compliance with this
Ordinance or Minnesota Rules Chapter 7020, the animal feedlot hasless than 1000 animal
units, manure is used as a domestic fertilizer, and the potential pollution hazard will be
mitigated within 24 months orless,and a SDS or NPDES permit is not required.

(C) Term of Construction Short-Form and Interim Permits. All Construction Short-Form
Permits and Interim Permits expire within 24 months of the date ofissuance.

(D) If the work for which a Construction Short-Form Permit was issued is not complete
upon expiration of the permit, the expiration date may be extended by no more than 24
months.

(E) Ifthe pollution hazard for which an Interim Permit was issued is not corrected upon
expiration of the permit, the expiration date may be extended by no more than 90 days if:

(1) The facility is currently eligible for the same permit;
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(2) The owner notifies the County Feedlot Officer at least 90 days prior to the
expiration of the permit.
(F) Applicability. This section applies to owners who apply for Construction Short-Form
and Interim Permits.

(G) _Construction Short-Form Permit content. A Construction Short Form-Permit issued

by the County Feedlot Officer must state: “The permittee shall comply with Minnesota
Rules, parts 7020.2000 to 7020.2225, and all applicable requirements.” The permit shall
also identify at least the following information:

(1) _The permit number;

(2) The names and addresses of the owners and the signature of at least one of the

owners;
(3) Thelegal name and business address of the facility, if different than the owner;
(4) The location of the facility by County, township, section, and quarter section;
(5) Alist of all animal types and the maximum number of animals of each animal type

that can be confined within each lot, building, or area at the animal feedlot;
(6) Alist of all existing and proposed manure storage areas including plans and

specifications as required in Minnesota Rules Chapter 7020 for proposed liguid manure
storage areas and permanent stockpile sites;

(7) _The total number of animal units the facilities will be capable of holding after
completing construction or expansion of an existing feedlot;

(8) The soil type or texture and depth to saturated soils at the facility as identified in
the USDA Soil Survey Manual or a site-specific soils investigation;

(9) An aerial photograph showing the location of all wells, buildings, surface tile
intakes, lakes, rivers, and watercourses within 1,000 feet of the proposed facility;

(10) The number of acres available for land application of manure;

(11) A Manure Management Plan if the facility is capable of holding 100 or more
animal units;

(H) Interim Use Permit content. An Interim Permit issued by the County Feedlot Officer

must also include the requirements listed under item B and the following:

(1) The corrective and protective measures required to bring the facility into
compliance with Minnesota Rules 7020.2000 to 7020.2225, as amended;

(2) The Schedule under which the corrective and protective measures mustbe
completed;

(3) Additional requirements related to the specific site or operation as determined
necessary to ensure compliance with applicable rules and requirements.

§ 54.33 FEEDLOT REGISTRATION.

(A) All feedlots of ten animal units or more shall register with Carver County
Environmental Services.

(B) Registration Data. Carver County Environmental Services shall maintain registration
data for animal feedlots and manure storage areas. The registration data mustinclude:
1. Date the registration form was completed;

2. Name and address of all owners of the animal feedlot or manure storage area;
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3. Facility location according to township, county, section, and guarter section;

4. Permit or certificate number for owners who have been issued a county feedlot

permit or certificate of compliance;

5. Types ofanimal holding areas including pastures, confinement barns, and open

. Number and types of animals;

. _Identity of surface waters within 1,000 feet of the facility;

6
7
8. Presence and type of manure storage areas;
9. Shortestdistance from an animal holding area or manure storage area to a well;

10. The name of the person that completed the registration form;

(C) Notification. The County Feedlot Officer shall notify owners atleast 90 days prior to

the scheduled registration update deadline and send a receipt of registration to owners

within 30 days of receipt of the registration.

Animal Unit Calculations

Animal Type Animal Unit (AU) Animal Type Animal Unit (AU)
Factor Factor
Dairy Cow > 1,000 1.4 Sheep or Lamb 0.1
Ibs. (milked or dry)
Dairy Cow < 1,000 1.0 Goat 0.15
Ibs. (milked or dry)
Dairy — Heifer 0.7 Chickens - liquid 0.033
manure
Dairy - Calf 0.2 Chickens - Broilers | 0.005
> 5 Ibs.
Beef - Cow & Calf 1.2 Chickens — Broilers | 0.003
Pair <5 Ibs.
Beef - 1.0 Chickens - Layers > | 0.005
Slaughter/Stock/Bull Slbs.
Beef - Feeder/Heifer | 0.7 Chickens - Layers < | 0.003
5lbs.
Beef - Calf 0.2 Turkeys > 5 lbs. 0.018
Swine > 300 Ibs. 0.4 Turkeys > 5 lbs. 0.005
Swine 55-300 Ibs. 0.3 Ducks — dry manure | 0.01
Swine <55 Ibs. 0.05 Ducks - liquid 0.01
manure
Horse 1.0 Other Animals Average weight +
1,000 Ibs.
§54-31 CONDITIONAL USE PERMITS,
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§ 54.342 SERVICE FEES.

Service fees are annually set by the County Board for various permits and other such
services.

(Ord. 49, passed 7-7-03)
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FEEDLOT AND SETBACK REQUIREMENTS

§ 54.45 MINIMUM ACREAGE.

A minimum area of five acres or such greater area required to meet all setbacks set forth
by-the-CountyZoningCode-Chapter 152 of the Carver County Zoning Code and this chapter
shall be required for feedlot operations.

(Ord. 49, passed 7-7-03)

§ 54.46 SETBACKS.

(A) Livestock buildings, all types of manure storage areas, and manure stockpiles shall
be constructed, operated, and maintained to minimize, within economical reason and
industry standards, the aesthetic, health, odor, and pollution concerns.

(B) For the purpose of this section, when measuring from a road, the edge of the right-of-
way line shall be considered the property line.

(C) New feedlots.

(1) Asetback of 200 feet shall apply to all new feedlots of ten animal units or more
fromrear, front, and side property lines.

(2) Asetback of 1,000 feet shall apply to all feedlots of 30 animal units or more from
residences, churches, schools, regional parks, cemeteries, non-agricultural commercial and
industrial-activities, and restaurants.

(a) A setback of 1,000 feet shall also apply to all new residences, churches, schools,
regional parks, cemeteries, non-agricultural commercial and-industrial-activities, and
restaurants from animal feedlots of 30 animal units or more.

(b) Owners and/or operators of a proposed feedlot, that also own the residences,
churches, schools, regional parks, cemeteries, non-agricultural commercial and-industrial
activities, and restaurants, on the site, shall be exempt from the setback requirements set
forth in this section. This exemption shall be reciprocal.

(D) Existing feedlots as of July 7, 2003.

(1) The modifications and/or expansions of existing animal feedlots, that are located
within 200 feet of existing property lines, may be allowed if they do not further encroach
on the established setback.

(2) The modification or expansion of existing animal feedlots that are located within
1,000 feet of residences, churches, schools, regional parks, cemeteries, non -agricultural
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commercial and-industrial-activities, and restaurants may be allowed if the modification
and/or expansion does not further encroach on the established setback.

(a) This setbackshall be reciprocal.

(b) Odor mitigation techniques as authorized in § 54.48 of this chapter may be
required for feedlots seeking to expand or modify pursuant to this section.

(E) Feedlots established after July 7, 2003. Animal feedlots, consisting of fewer than 30
animal units, that are located within 1,000 feet of residences, churches, schools, regional
parks, cemeteries, non-agricultural commercial and industrial activities, and restaurants
shall notbe allowed to expand to greater than 30 animal units.

(F) Residential lots and building sites that were approved by plat, minor subdivision,
CUP, variance, or other similar action -- prior to May 1, 2000 -- shall be exempt from the
1,000-footsetbackrequirement. The dwelling shall be located as far from the feedlotas
reasonably practical, determined by the Department of Environmental Services in
coordination with the Land Management Department.

(G) Manure stockpiles.

(1) No manure stockpile;ofafeedlotover30-animalunits,-shall be permitted within
200-300 feet of residences, churches, schools, regional parks, cemeteries, non -
agricultural commercial and-industrial-activities, and restaurants.

(2) No manure stockpile shall be permitted within 300 feet of flow distance and at least
50 feet horizontal distance, to waters of the state, rock outcroppings, open tile
intakes, and any uncultivated wetlands.

(3) No manure stockpile shall be permitted within 300 feet of flow distance to any road
ditch that flows to the features identified in subitem (2) or 50 feet of any road ditch
where subitem (1) does notapply.

(4) No manure stockpile shall be permitted within 100 feet of any private water supply

or any unused and unsealed well and 200 feet from any private well that contains less

than 50 feet of watertight casing and is not cased through a confining layer of at least 10

feet thick.

(H) Wetlands.

(1) No new feedlot shall be permitted within 300 feet of an unprotected wetland thatis
Type 3-8 ergreaterof one acre or more-, as defined by the Circular 39 Wetland
Classification System.

(2) Modifications or expansions to existing feedlots that are located within 300 feet of

an unprotected wetland thatis Type3-ergreaterType 3-8, of one acre or more, as defined
by the Circular 39 Wetland Classification System, are allowed as long as the expansion does

not further encroach inte-any closer to the wetland or pose a pollution hazard.

(3) Nonew feedlots shall be permitted within 500 feet of any wetland designated as a
special protection area.

(4) Modifications or expansions to existing feedlots that are located within 500 feet of
any wetland designated as a special protection area are allowed as long as the expansion
does not further encroach any closer to the wetland or pose a pollution hazard.

(D) Lakes.
(1) No new feedlot shall be permitted within 1,000 feet of the ordinary high water level
of alake.
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(2) Modifications or expansions to existing feedlots that are located within 1,000 feet of
alake are allowed aslong as the expansion does not further encroach any closer to the
ordinary high water level of a lake.

(I)_Rivers.

(1) Nonew feedlot shall be permitted within 300 feet of the ordinary high water level
of ariver.

(2) Modifications or expansions to existing feedlots that are located within 300 feet ofa
river are allowed as long as the expansion does not further encroach any closer to the
ordinary high water level of a river.

(K) Streams and intermittent streams.

(1) Nonew feedlot shall be permitted within 300 feet of the ordinary high water level
of astream or intermittent stream.

(2) Modifications or expansions to existing feedlots that are located within 300 feet of a
stream or intermittent stream are allowed as long as the expansion does not further
encroach any closer to the ordinary high water level of a stream or intermittent stream.
(Ord. 49, passed 7-7-03)

§ 54.47 LOCATIONS.

(A) Well head protection areas. Feedlotand manure management practices may be
further regulated within a Well Head Protection Zone established by local units of
government.

(B) Bluffimpact zone. Modifications or expansions-teof existing animal feedlots that are
located within a bluff impact zone are allowed if they do not further encroach on the bluff
impact zone, all zoning regulations are complied with, and all identified pollution hazards
are corrected.

(C) Transition areas. No new feedlot shall be constructed within any of the Transition
Areas identified by the County Comprehensive Land Use Plan without approval of the city.
(D) Abandoned Wells. All abandoned wells shall be properly sealed pursuant to Mins-

DepartmentofHealth-Rule-Minnesota Rules Chapter 4725.

(E) Shoreland. New Feedlots shall notbe located within a Shoreland District. Existing

animal feedlots or manure storage areas expanding in the Shoreland District shall not

locate any portion of the expanded animal feedlot or the manure storage area closer to the
ordinary high water level than any existing portion of the animal feedlot or the manure

storage area.
(1) Existing feedlots in a Shoreland District shall notbe expanded above 999 animal
units.
(F) Floodplain. No new feedlot shall be constructed within a floodplain. Existing animal
feedlots or manure storage areas in a Floodplain District shall not be expanded.

(Ord. 49, passed 7-7-03)

§ 54.48 ODOR MITIGATION.

(A) The use of odor modeling to analyze feedlot odors and make recommendations for
odor management may be necessary for an expansion or modification of an existing animal
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feedlot pursuantto § 54.46(D)(2),a CUP, or variance request. For the purpose of this
section, measuring for an odor rating shall be achieved by using OFFSET -- or another
feedlot odor measuring tool recommended by the University of Minnesota and approved by
the County Feedlot AdministraterOfficer.

(B) New liquid manure storage facilities, for swine feedlots over 300 animal units, shall
notbe constructed unless the facility will be covered, with an approved cover, for the
purpose of odor mitigation. The cover shall be in place and maintained from May 1
through November 1.

(C) New barns, including modifications of barns, with shallow or deep pits, must be
constructed using approved biofiltration air systems, or approved equivalent (i.e.,
University of Minnesota approved systems).

(D) Feedlots requiring a liquid manure storage facility, for the purpose of pollution
abatement, may be exempt from this section, if so determined by action of the Board of
Commissioners.

(Ord. 49, passed 7-7-03)

MANURE AND LAND APPLICATION REQUIREMENTS

§ 54.60 —LAND APPLICATION OF MANURE.

(A) All application of manure shall follow the MPCA-FeedletRule;Minnesota Rules
Chapter 7020.2225, as amended, in addition to the requirements set forth in this chapter.

(B) Manure and process wastewater must notbe applied to land in a manner that will:
(1) Resultin a discharge to waters of the state during the application process.
(2) Cause pollution of waters of the state due to manure-contaminated runoff.

(BC) Buffer requirements.

(1) Streams, wetlands, and drainage ditches.

(a) Protected. If applying manure, or process wastewater, with—within 300 feet of the
ordinary high water of a protected stream, wetland, or drainage ditch, a 25-foot vegetated
buffer shall be maintained along the stream, wetland, or drainage ditch-,and manure must
be injected or incorporated within 24 hours.

(b) Unprotected. If applying manure, or process wastewater, within 50 feet of the
ordinary high water of an unprotected stream, wetland, or drainage ditch, one rod (16.5
feet) of vegetated buffer shall be maintained along the stream, wetland, or drainage ditch.

(2) Lakes. Ifapplying manure, or process waste-waterwastewater, within 300 feet of
the ordinary high water of any lake, a 25-foot vegetated buffer shall be maintained along
the lake—, and manure must be injected or incorporated within 24 hours.

(C) Right-of-Way. Manure shall not be applied to the right-of-way of public roads.
(D) Wells.

(1) Ifno pollution hazard exists, a minimum distance of 100 feet shall be maintained
between manure, or process wastewater, and any private water supply well.

(2) Ifno pollution hazard exists, a minimum distance of 300 feet shall be maintained
between manure, or process wastewater, and any public water supply well.
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(E) Residences. Animal manure, and process wastewater, shall notbe applied within
100 feet of aresidence unless it is injected or immediately incorporated into the
soil. However, permission by the resident may be granted to spread closer. When
determining the distance between a residence and manure application, the distance shall
be measured from the residence, not property lines, to manure application.

(F) Treatmentor disposal. Any manure not utilized as domestic fertilizer shall be
treated or disposed of in accordance with applicable state rules.

(G) Irrigation ofliquid manure. Irrigation of liquid manure is strictly prohibited in the
county.
(Ord. 49, passed 7-7-03)

Land Application of Manure Setbacks
Physical Surface Spread | Injected/Incorporated
Features/Structures or Winter within 24 hours
Application
Lakes* 300 feet 25 feet
Rivers or Streams* 300 feet 25 feet
Wetlands* 300 feet 25 feet
Drainage Ditches* 300 feet 25 feet
Open Tile Intakes 300 feet 0 feet
Mines and Quarries 50 feet 50 feet
Floodplain Prohibited Prohibited
Public Roads (right-of- 0 feet 0 feet
way)
Wells** (public) 300 feet 300 feet
Wells** (private) 100 feet 100 feet
Residences***(other 100 feet ---
than landowner or
operator)

*Non-winter setbacks may be reduced from 300’ to either 100’ (lakes and perennial
streams) or 50’ (wetlands, drainage ditches, and intermittent streams) if permanent
vegetative buffers of atleast 100’ or 50’ wide are planted along the waters.

** Sensitive water-supply wells must be setback twice the indicated distance.
***Distance may be reduced with resident’s permission.
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§ 54.61 SHORT-TERM MANURE STOCKPILING SITES.

(A) Manure stockpiling sites shall comply with Minnesota Rules Chapter 7020.2125, as
amended.

(B) Manure stockpiling sites shall be located and constructed where manure-
contaminated runoff from the site does not discharge to waters of the state.

(C) An owner of a short-term manure stockpile site must operate and maintain the
stockpile such that:

(1) The manure is removed from the site and land applied in accordance with
Minnesota Rules 7020.2225, as amended, within one year of the date when the stockpile
was initially established.

(2) Avegetative cover is established on the site foratleast one full growing season
prior to reuse as a short-term stockpiling site exceptfor the following:

(a) Sites located within the confines of a hoofed-animal open lot at a facility having
the capacity to hold fewer than 100 animal units.
(b) Sites where manure is stockpiled for fewer than ten consecutive days and no
more than six times per calendar year.
(D) Manure stockpiling sites shall notbe placed on land with greater than six percent

slope.

§ 54.621 MANURE SPREADERS AND OTHER VEHICLES.

(A) All vehicles used to transportanimal manure, or process wastewater, on public roads
shall be leak proof. Manure spreaders with end gates shall be in compliance with this
provision provided the end gate works effectively to restrict leakage and the manure
spreader is leak proof.

(B) All animal manure shall be stored and transported in conformance with MPCA

EeedlotRule{Chapter 70203 Minnesota Rules 7020 and this chapter.
(Ord. 49, passed 7-7-03)

§ 5462 STEEL-MANURE HOLDINGTANKS:
No-steeltanks-shall be used-for underground manure storage-
LOrd—49passed 7-7-035

§ 54.63 COMMERCIAL MANURE PUMPERS AND APPLICATORS.
(A) All commercial manure pumpers and applicators must be registered with the County

Envirenmental- Services DepartmentMDA and follow Minnesota Rules Chapter 7020.2225,

as amended, in order to conduct business within the county.
(B) Registration must be in conformance with County and State regulations.
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(3} Regi ion chall 1 : _
(C) The following conditions shall apply to manure application:
(1) Liquid manure must be injected or incorporated within 24 hours of application;
(2) Pumpers and applicators shall comply with the conditions of this chapter and the
feedlot owner’s permit.
(Ord. 49, passed 7-7-03)

§ 54.64 ADDITIONAL LAND.

The feedlot owner and/or operator shall own, or have sufficient additional land under
contractto meet the manure utilization requirement for spreading of manure produced at
their feedlot. The county may retain copies of all written agreements between the feedlot
operators and lessors, or any person who permits land manure application. Each parcel of
land subject to agreement shall be limited to one agreement per parcel.

(Ord. 49, passed 7-7-03)

§ 54.65 ANIMAL FEEDLOT OR MANURE STORAGE AREA CLOSURE

(A) Within one year of ceasing operation, manure and manure contaminated soils from
animal holding areas and manure storage areas to be land applied in accordance with
Minnesota Rules 7020.2225, as amended.

(B) After the requirements of item A have been completed, reduce soil nitrogen by
growing alfalfa, grasses, or other perennial forage for atleastfive years.

(C) Within 60 days after final closure, submit a certified letter to the County Feedlot
Officer stating that the animal feedlot or the manure storage area has been closed
according to the requirements in this part. The letter must identify the location of the
animal feedlot or the manure storage area by county, township, section, and quarter
section.

DRAFT
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COUNTY OF CARVER

LAND & WATER SERVICES DIVISION
Department of Land Management

TO:

June 14, 2022

Carver County Planning Commission & Dahlgren Town Board

FROM: The Land Management Department

SUBJECT: Application for a Conditional Use Permit (Recreational Large-Scale Activity)

FILE #: PZ20220024

APPLICANT: Mitch Michaelson

OWNER: SSP Holdings LP

SITE ADDRESS: 7410 Highway 212 Chaska, MN 55318
PERMIT TYPE: Large Scale Activity (Recreational)
PURSUANT TO: County Code, Chapter 152, Section 152.080
LEGAL DESCRIPTION: See attached Exhibit "A"
PARCEL #: 04-009-0600

STAFF ANALYSIS:

1.

SSP Holdings LP, owns an approximate 190-acre parcel, located in the North Half (N'2) and South Half (S'4) of Section 9,
Dahlgren Township. The subject property is located on the northerly side of Highway 212 and the westerly side of
Mellgren Lane. The property consists of agricultural production land, an apple orchard, wooded acres, Hwy 212 corridor,
and a seasonal commercial business (Scream Town) Conditional Use Permit #PZ20080001. The site is located in the
Agriculture Zoning District and the CCWMO (Carver Creek watershed).

Operating at the same site since 2008, Mitch Michaelson proposes to expand the seasonal attraction Scream Town’s days
of operation, operating hours, and operational area. Also, this Conditional Use Permit (CUP) application, which would
amend the current CUP (#PZ20080001) requests to have one — instead of two — Carver County Sherift’s Deputy
perform traffic control, as well as eliminate a 600 annual average daily patron limit.

The 2040 Comprehensive Plan provides for “Large-Scale Activities with Unique Land or Location Needs” (LU-21) as
potential land uses. The application by Mitch Michaelson for a Conditional Use Permit is pursuant to Section 152.080 of
the Zoning Code, which reads as follows:

§152.080 CONDITIONAL USES-LARGE SCALE ACTIVITIES WITH UNIQUE LAND OR LOCATION NEEDS.
(A) Minimum criteria for issuance.

(1) The activity conforms to all other county ordinances, state, and federal regulations.

(2) Minimum five-acre lot size, unless another size is specified under a particular provision.

(3) Sewage can be managed in accordance with Chapter 52 of this code of ordinances. The county may require
design by a registered engineer.

(4) The activity shall be located on a hard surfaced (blacktop or concrete) road unless specific approval for location
on a township road is given by the affected township or townships. The town board may condition itsapproval of
access to a gravel road on agreements with the applicant regarding dust control, maintenance, or similar issues.
The terms of the agreement shall be such that the agreement is in force so long as the permit is in effect.
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(5) The activity is of a scale that the demand for support services such as sewer, water, police, fire protection,
emergency equipment access, roads or streets, can be accommodated within the context of the service levels
available in the commercial agricultural area.

(6) Land is not subject to the land use restrictions of an AG preserve covenant.

(7) The operational characteristics of the proposed activity shall be such that it can be operated on the proposed site
and within the current levels of support services and infrastructure. Activities that will have service needs-traffic
capacity or roads, waste disposal or management, fire or police protection, sewage disposal-that will exceed those
available in the area should locate in municipalities where the services are available.

(B) Minimum conditions.

(1) Permit shall be subject to administrative review or compliance review as set by the permit.

(2) The operational plan and site plan shall become part of the permit.

(3) Theactivity must operate in conformance with the approved site plan and operational plan and other provisions of
this chapter. The site plan and operational plan shall become part of the permit.

(4) The applicant must submit a copy of workers compensation insurance or sign an affidavit stating that he or she
will not have any employees.

(5) All buildings used in the operation must meet the State Building Code.

(C) Activities.

(6) Recreational, educational, institutional facilities or activities that require a location in a rural area because of a
need for seclusion or a natural setting or a large area of land or activities conducted on a permanent, seasonal or
scheduled basis subject to the following criteria:

(a) No more than 20% of the land utilized for the activity, with the exception of agri-tourism, shall be designated
as prime agricultural land under till, as illustrated by the Carver County geographic information systems
(GIS) mapping;
(b) The road authority will grant an access permit;
(c) A certificate of insurance and/or a performance surety may be required,
(d) A stipulation is made in the permit as to the number of persons to be using the facility at any one time;
(e) Any type of special event that will attract or involve more than the number of people stipulated in subsection
(6)(d) above shall require approval of the County Board.
Ord. 47, passed 7-23-02; Am. Ord. 58-2007, passed 3-27-07; Am. Ord. 70-2010, passed 1-25-11; Am. Ord. 80-2015,
passed 6-16-15; Am. Ord. 97-2021, passed 7-20-21)

§ 152.036 ACCESS REQUIREMENTS.

Relation to road authority. Nothing in this chapter shall abrogate the ability of a road authority to approve, deny, or
require modification of an access, require a permit for an access, develop and impose standards and conditions for an
access. Approval by the Department of an access pursuant to this chapter shall not constitute approval by the road
authority nor shall approval by the Department require that the road authority approve the access.

4. The current CUP (#PZ20080001) has an annual average of 600 patrons each day the operation is open to the public. The
established hours of operation are 5:30PM to 11:00PM Friday, Saturday, and Sunday from the last full weekend in
September to the first full weekend in November, and also including the Wednesday and Thursday of MEA weekend. (In
2022 this amounts to 23 days.) “To reduce the risk of accidents on site and on Highway 212,” two County Sheriff’s
Deputies are required for traffic control, as well as warning signage and lights as required by the road authority or law
enforcement authority. The permit also requires compliance with other agency (MNDOT, SWCD, Dept. of Health, etc.)
regulations, minimization of dust and sediment tracking onto Highway 212, liability insurance coverage, solid waste
reduction, and other measures to mitigate impacts on surrounding properties and public infrastructure.

5. With an operation area of approximately 35 acres (i.e. woods, courtyard, access road, and parking), Scream Town employs
a staff of about 150 during its operation, about 90 staff members per night. From year-to-year sets, scenes, and maze
pathways may be changed. Scream Town obtains temporary structure building permits for the attractions as needed.
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6. The applicant has provided a description of Scream Town activities that take place on the site. Scream Town is comprised
of a haunted corn maze, other themed mazes, “small sheds with different phobias,” a haunted woods walk, and a welcome
area with concessions. The submitted site map (received: May 31, 2022) shows an approximate 1-acre expansion of the
night trail area northwest of the current operational area and about 2.3 acres of additional parking area southwest of the
existing parking area. The new night trail area may have a temporary wooden maze, like other mazes on the site.

7. The submitted narrative (dated: May 27, 2022) proposes changes to the several conditions of the existing permit. Listing
the numbered CUP conditions, the applicant proposes (new text in bold italics, text to be removed with a strilcethreugh)
the following changes to the existing 2008 CUP approval:

1. No Change

2. Fhis Large-Seale-activity-will-be-limited-to-an annual-average of 600 patrons-each-day the operation-is-epen-to-the
pubkie. The permittee must maintain records of the number of tickets sold to enter the site each day and provide a
copy of this record to the Land and Water Services Division at the end of each season upon request

3. Operations shall be substantially in accordance with the applieation-letters; respenses;supplemental-information-and
the approved operation/site plan. The hours of operation are 5:30 p.m. until 11:00 p.m. Extended hours are allowed
till midnight when warranted due to weather or unforeseen incidents, for example, to provide a safe and orderly
closing related to vendor cleanup, attendance, customer pick up, actors checkout and other closing procedures.
For nights with expected larger attendance (possibly 5 nights a year) we may allow guests to arrive at 10:30 and
leave around 11:30. The days of operation are Friday, Saturday and Sunday from the last full weekend in September
to the first full weekend of November including the full week of Halloween, which is the last week in October
starting on the last Sunday before Halloween, until Halloween, Oct 31 and also the Wednesday and Thursday of
MEA weekend each year.

4. No Change.

S.  Toreduce the risk of accidents on site and on highway 212 the permittee shall contract a minimum of twe<2) one (1)
County Sheriff’s Deputies for the duration of the event. The permittee shall also provide warning signage and lights
as required by the road authority and/or sheriff sheriff’s department and/or state patrol.

6-13. No Changes.

8. Pursuantto the Zoning Code, Chapter 152.080 (C)(6)(d) for a Recreational Large-Scale Activity, “a stipulation needsto be
made in the permit as to that the number of persons to be using the facility at any one time.” The applicant has proposed to
remove the average annual 600 patrons per day limit as part of this application request. However, after reviewing the
Zoning Code language with County Staff, Mr. Dunn, the operator of Scream Town, feels 2,500 people would be a
reasonable number to utilize for the permit application.

9. The submitted narrative offers rationales for the requested changes which include safety improvements with the Highway
212 reconstruction, 14 years of experience at the site, and that a reconfiguration of parking would improve efficiency and
help during soggy conditions. The narrative notes that expansion of the operational area “does not impact wetlands, does
not impact agricultural land and does not encroach closer and is well-separated from neighboring lands.” Regarding the
increase in days and hours of operation, the applicant notes that historically the attraction has never been open to the public
all the available days in the season and the additional operating time would provide flexibility in case of inclement
weather, larger crowds, or unforeseen circumstances. The proposal would add an additional five days of operation in 2022.
The applicant indicates that since problems have not been observed at the event, a reduction to one Sheriff Deputy on-site
is warranted.

10. The applicant proposes no change to the current vehicle access. However, the intersection of the driveway and Highway
212 will significantly change by the Fall 2022 operating season due to the reconstruction of the roadway. The improved
intersection will create a right-in/right-out access to the property. Although the weather in the summer 2022 construction
season may produce uncertainties, it is expected that the roadway shown in the submitted site plan (dated: May 31, 2022)
would be in place when Scream Town opens in late September. The applicant would have to work with MNDOT, the road
authority, to arrange for temporary traffic signage and safe ingress/egress for event patrons and workers.
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11. The Zoning Code requires that no more than 20% of the land utilized for the activities shall be designated as prime
agricultural land under till, as illustrated by the Carver County Geographic Information Systems (GIS) Mapping. The
operation area (i.e., woods, courtyard, and parking) consists of approximately 35 acres. The total amount of prime ag land
consumed with seasonal parking consists of an approximate 6 acres, or about 17% of the property’s prime agricultural
soils under till. When Scream Town is not operating, most of this acreage grows alfalfa.

12. Inresponse to an inquiry with the applicant’s project team, the followinginformationregarding existing parking usage and
demand was provided in an email (dated June 2, 2022):

“Since we are parking cars with no distinguished parking layout it would be difficult to come up with an
accurate parking number. We can comfortably park 100-120cars per acre, including: emergency service lanes,
drive lanes, walking lanes, handicap parking spaces and pickup/drop off areas. The current CUP permits
approximately 11 acres for parking, in the 14 years of operation we have never used more than 40% of the
current parking area on any given night. The purpose for the expansion is to utilize the areas of the property
that are better suited for parking, particularly when the conditions are wet.”

13. The Carver County Water Management Organization (CCWMO) is in the process of reviewing therequest and the proposed
operational area with respect to the County Water Rules (Chapter 153), site stabilization requirements, and Best
Management Practices (BMP’s). The overall area of disturbance and the proposed operational area may trigger additional
permit requirements by the CCWMO. If required, all CCWMO related permits and conditions shall be met prior to the
issuance of any future building permits or beginning any excavation activity. There are wetlands on the property but would
not be impacted by any site improvement proposed in this application.

e Recently, an access road for the hayrides near the western property line was expanded/improved. Stormwater runoff
from the improvements shall not impact the neighboring property and would be reviewed as part of the CCWMO
process.

14. Carver County Soil and Water C