7:00 p.m.

CARVER COUNTY BOARD OF ADJUSTMENT

Regular Meeting — Wednesday, June 1, 2022
Commissioners' Meeting Room
2" Floor Human Services Bldg
Government Center — Chaska

AGENDA

. Approve minutes of May 4, 2022 meeting

Pages 1-1 through 1-13

File #20220020- Public hearing on request by Daniel & Jeanette Bruesehoff

for a variance. (Reduced Road Frontage & Width/Depth Ratio &
Extend Twp Cartway)
Benton Township Pages 2-1 through 2-13

Issue Order #PZ20220020 — Daniel & Jeanette Bruesehoff

File #20220021- Public hearing on request by John Pearce for a variance.

(Reduced Setback from Minor Arterial Road)
Watertown Township Pages 3-1 through 3-10
Issue Order #PZ20220021 — John Pearce

File #20220016- Public hearing on request by Michael & Tammy Wojtasiak

for a variance. (Exceed Maximum Personal Storage Space &
Structure Height)
Waconia Township Pages 4-1 through 4-20

Issue Order #PZ20220016 — Michael & Tammy Wojtasiak

Other Business







CARVER COUNTY BOARD OF ADJUSTMENT
Regular Meeting May 4, 2022
Minutes

Members Present: Gerald Bruner, Robin Bielefeldt, Joe Polunc, Kellen Schmidt, Amanda Gorra,
Frank Mendez, Virgil Stender

Members Absent: None
Members Late: None
Staff Present: Jason Mielke, Donovan Hart

Pursuant to due call and published notice thereof, the May 4, 2022, meeting of the Carver County Board
of Adjustment was called to order by Chairman Bruner at 7:00 p.m.

Chairman Bruner announced the roll call indicated all seven members present.

Agenda — Chairman Bruner asked if there were any additions or deletions on the agenda. Hearing none,
he asked for a motion to approve the agenda. A motion was made by Bielefeldt to approve the agenda
as printed. Mendez seconded the motion for approval. All voted aye. Motion carried.

Minutes — Chairman Bruner asked if there were any corrections to the minutes from the April 6, 2022,
meeting. Schmidt asked for additional language on page 1-6 to clarify the sign discussion. Bielefeldt
noted a change to language on page 1-4, saying he was asking about the practical difficulty, not stating
it. A motion was made by Bielefeldt to approve the minutes of the April 6, 2022, meeting with the
noted corrections. Stender seconded the motion for approval. All voted aye. Motion carried.

Public Hearing - File # 20220018 — Robert Dauwalter — Chairman Bruner called the public hearing to
order at 7:03 p.m. to consider the application of Robert Dauwalter pursuant to Chapter 152 of the
County Code. The purpose of the public hearing was to consider a request to reduce the required
structure setback from the centerline of a local road designated as a future Minor Arterial not in
Shoreland District pursuant to Chapter 152 of the County Code. The property is in Section 6 of
Dahlgren Township.

The following were present: Robert Dauwalter, Cassie Dauwalter, Amy Burkhart, Brian Gennrich
The following items were entered into the hearing record:

Exhibit A - Legal Description

Exhibit B - Affidavit of Publication of the Hearing Notice

Exhibit C - Affidavit of Mailing of the Hearing Notice

Exhibit D — Site Plan

Exhibit E - Letter from the Applicant dated April 8, 2022

Exhibit F — Staff Report addressed to the Board of Adjustment and Dahlgren Town Board dated April
25, 2022, and all attachments
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Hart explained the request is for a reduced setback from the centerline of a future County road. The
property is in Dahlgren township and improved with a single-family dwelling and attached tuck-under 2-
stall garage. The applicants would like to construct an addition on to the house which would be closer to
the centerline of a road than permitted by the Zoning Code. This request is unique in that currently, the
road is a Township road, but in the future would be considered a Minor arterial. The setback for a
structure from a Township road is 68 feet, but Public Works has determined a reduced setback for the
future functional road classification to be 80 feet. The applicant had the plans for his house addition
drawn up prior to the adoption of the new setbacks and road classification table in the Zoning Code but
did not submit the application for building until recently and was informed of the increased setback
distance. Hart used an aerial photo to illustrate the location of the current structure, the proposed
addition, and the property boundary lines. The applicant described a practical difficulty of a steep hill
and the septic system location in the area available for the proposed addition, explaining the reason for
the addition to be angled forward toward the road. The lack of buildable land near the house was due to
the original placement of the residence. Mr. Dauwalter previously imported approximately 6,000 cubic
yards of fill material to create a flat outdoor storage area east of the house, there was a scarcity of flat
land near the road and close to the residence. The Carver County Public Works Department reviewed
the proposed variance for a 13-foot variance to the reduced setback for the future road classification.
They stated there are no additional County planning documents that reference or define the long-term
alignment of for the future road and determined the County would be able to accommodate this variance
request. The request does not conflict with the Comprehensive Plan, nor does it alter the character of the
neighborhood or negatively impact any government services. The Dahlgren Town Board reviewed the
request and recommended approval at their April 11, 2022, meeting without additional comments. Hart
read the conditions for consideration if the request is approved.

Mr. Dauwalter stated the information presented for the request was accurate. He stated they would also
like to relocation the driveway a little further to the east to accommodate a better angle to access the
garage addition. He stated the driveway relocation had already been approved by Dahlgren Township.

Brian Gennrich, Dahlgren Township supervisor, confirmed the information was correct and the Town
Board voted unanimously to recommend approval.

A motion was made by Stender and seconded by Bielefeldt to close the public hearing. Bruner called
for a vote on the motion. All voted aye. Motion carried. The public hearing was closed at 7:10 p.m.

Bielefeldt stated he had visited the site and noted this to be the best location for the proposed addition
given the topography of the parcel.

A motion was made by Bielefeldt to approve and issue Order PZ2022001 to reduce the required
structure setback from the centerline of a local road designated as a future Minor Arterial not in
Shoreland District and the following conditions:

1. The permittee shall obtain the appropriate building permit(s) prior to the construction of the
proposed attached garage addition. All work shall be done in accordance with the submitted and
approved building permit plans.

2. All construction activities shall be done in accordance with the submitted site plan and Carver
County Public Works requirements. The new construction shall not encroach any closer to the
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centerline of the road that than approved (i.e., 67 feet from the center of Little Avenue) as part of this

permit application.

The permittee shall comply with all Dahlgren Township access requirements.

4. Prior to the issuance of a building permit, the landowner/contractor shall obtain the appropriate
SSTS (septic system) approval(s) and submit all required documentation.

5. No additional expansions shall be permitted without obtaining all necessary building permits and/or
Variances.

w

The motion for approval was seconded by Mendez. Chairman Bruner called for a vote on the motion.
All voted aye. Motion carried.

Public Hearing - File # 20220014 —Greg & Lisa Wenlund — Chairman Bruner called the public
hearing to order at 7:12 p.m. to consider the application of Greg & Lisa Wenlund pursuant to Chapter
152 of the County Code. The purpose of the public hearing was to consider a request to create a
residential lot and exceed the prime ag land standard pursuant to Chapter 152 of the County Code. The
property is in Section 23 of Young America Township.

The following were present: Greg Wenlund, Lisa Wenlund, Gladys Wolter, Verner Mielke, Joann
Mielke, Harvin Smith, Ron Trick

The following items were entered into the hearing record:

Exhibit A - Legal Description

Exhibit B - Affidavit of Publication of the Hearing Notice

Exhibit C - Affidavit of Mailing of the Hearing Notice

Exhibit D — Site Plan

Exhibit E - Letter from the Applicant received April 5, 2022

Exhibit F — Staff Report addressed to the Board of Adjustment and Young America Town Board dated
April 25, 2022, and all attachments

Neel described the subject parcel of approximately 73.14 acres of undeveloped tillable acres and
wooded area with small pocket wetlands or seasonally flooded basins and 1 building eligibility. The
applicants are requesting to subdivide and create a new residential parcel on the land south of the
railroad tracks. The new parcel would be approximately 15 acres and meets the regulations for a
residential parcel excepting the amount of prime ag soils. The proposed parcel would include
approximately 8 acres of prime ag soils which exceeds the 2-acre limit allowed by the Zoning Code on a
parcel of less than 20 acres. The applicants were granted a variance in 2009 for a request which is
nearly identical to this one, however, no action was taken to finalize the prior request and the variance
was considered null and void, so the applicants needed to reapply. The current parcel configuration was
created in 2011 when the existing farmstead was subdivided as a 10-acre parcel, leaving the remnant
73.14-acre undeveloped land with 1 building eligibility. The applicant identified a practical difficulty
related to the way the property is shaped and zoned. The proposed new lot is the only part of the 73.14-
acre parcel that is not in the Transition Overlay Zone for the City of Norwood Young America and is
physically separated from the larger tract by the railroad tracks. The City has indicated there are no
current plans to annex the approximate 15 acres south of the railroad tracks. Although the land has
consistently been farmed, the applicants see a building site as being a better use of the property.
Creating a residential parcel on this site which would conform to the ag soils standard would leave a
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remnant parcel too small to be utilized as agricultural land. The plight of the landowner appears to be
due to circumstances unique to the property and not created by the landowner. Granting the variance
would not be in conflict with the intent of the Comprehensive Plan, not would it cause a substantial
change in the character of the neighborhood which is comprised of agricultural uses and residences. On
April 15, 2022, the request was reviewed by Senior Environmentalist, Lori Brinkman, who determined
the soil borings from the 2009 variance request are no longer valid and new soil observations will be
required for the primary and alternate septic locations. Chan Braun, Transportation Engineering
Coordinator for Carver County Public Works, determined the access for this parcel would need to be
from 136" St, a Township road. The Young America Town Board reviewed the request at their April
12, 2022, meeting and recommended approval without additional comments. Neel read the proposed
conditions for consideration if the request is approved.

Ron Trick, Young America Township supervisor, confirmed the applicants had attended their meeting
and presented the request. The Town Board voted to recommend approval of the request and had no
additional comments or concerns.

Mr. Wenlund added he has a septic designer scheduled next week to identify the primary and alternate
septic sites for the property so that information will be completed.

A motion was made by Stender to close the public hearing. Schmidt seconded the motion. Bruner
called for a vote on the motion. All voted aye. Motion carried. The public hearing was closed at 7:21
p.m.

A motion was made by Mendez to approve and issue Order PZ20220014 to exceed the prime ag
standard, and the following conditions:

1. A Minor Subdivision application shall be submitted, reviewed, and approved prior to the recording of
any deed(s). The parcels shall be subdivided in accordance with the County Zoning Code and
Subdivision requirements including but not limited to, a completed minor subdivision application, a
survey, and SSTS compliance.

2. Permittee shall contact Young America Township regarding access location from 136" Street and
apply for all necessary permits for a driveway access.

3. Landowners, purchasers and successors or assigns shall be on notice that the area is rural in nature and
commercial agriculture activities such as odors, dirt, dust, noises, long hours of operation and other
factors associated with agriculture and feedlot activities may occur, as well as other rural land use
activities. Complaints relating to these activities shall be considered unwarranted so long as such
activities are being conducted in accordance with Carver County Rules and Regulations.

The motion for approval was seconded by Schmidt. Chairman Bruner called for a vote on the motion.
All voted aye. Motion carried.

Public Hearing - File # 20220013 —Timothy VVanTassel — Chairman Bruner called the public hearing
to order at 7:22 p.m. to consider the application of Timothy VanTassel pursuant to Chapter 152 of the
County Code. The purpose of the public hearing was to consider a request for reduced structure setback
from the Ordinary High Water Level of a Natural Environment Lake pursuant to Chapter 152 of the
County Code. The property is in Section 34 of Camden Township.
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The following were present: Timothy VanTassel, Susan VanTassel
The following items were entered into the hearing record:

Exhibit A - Legal Description

Exhibit B - Affidavit of Publication of the Hearing Notice

Exhibit C - Affidavit of Mailing of the Hearing Notice

Exhibit D — Site Plan

Exhibit E - Letter from the Applicant received April 5, 2022

Exhibit F — Staff Report addressed to the Board of Adjustment and Camden Town Board dated April 25,
2022, and all attachments

Neel stated the applicants own a .98-acre (legal-nonconforming) residential parcel improved with a
house and attached garage. They are requesting to replace a deck that would not meet the required 150-
foot setback from the Ordinary High Water (OHW) Level of a Department of Natural Resources (DNR)
Protected Natural Environment Lake. The deck would be approximately 45 feet from the OHW. The
house was constructed in 1969, prior to any Zoning Code regulations being enforced by the County.
The applicant’s letter describes a practical difficulty in locating the deck within an area that is not within
the Shoreland setback area. The current deck is in deteriorating condition and needs to be replaced. If
the deck were placed in an area which meets the setback, it would be located on the front of the house.
The property has a current Certificate of Compliance for the existing septic system. The neighborhood
is comprised of residential and agricultural activities. The request would not cause a substantial change
in the character of the neighborhood, as there are similarly situated structures on other properties in the
immediate area. No comments or concerns were received from the DNR concerning this request. The
Camden Town Board reviewed the request and recommended approval at their April 13, 2022, meeting.
Neel read the conditions for consideration if the request is approved.

Mr. VanTassel had no additional comments at this time.

There was no one present to represent the Camden Town Board. The written comment on the Township
Recommendation Form states the Township approves the variance request.

A motion was made by Bielefeldt to close the public hearing. Mendez seconded the motion. Bruner
called for a vote on the motion. All voted aye. Motion carried. The public hearing was closed at 7:28
p.m.

Bielefeldt stated he visited the site and identified a practical difficulty in that the existing structure is
non-conforming, so the replacement of the deck does not change the resulting outcome of the structure.

Bruner stated he also had visited the site and spoke with the applicant and concurred with that opinion.
Stender asked if the Board could request that a Town Board representative be present at the meeting.

Mielke stated each township provides a recommendation on requests within their township, but it is not
a requirement that someone be present at the County public hearing.
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A motion was made by Bielefeldt to approve and issue Order PZ20220013 for reduced structure
setback from the Ordinary High Water Level of a Natural Environment Lake, and the following
conditions:

1. The permittee shall obtain the appropriate building permit(s) prior to the construction of the
proposed deck structure. All work shall be done in accordance with the submitted and approved
building permit plans.

2. All construction activities shall be done in accordance with the submitted site plan(s). The new
construction shall not encroach any closer to the OHW of Eagle Lake than approved (i.e. 45+ feet)
as part of this permit application.

3. No additional expansions shall be permitted without obtaining all necessary building permits and/or
Variances.

The motion for approval was seconded by Stender. Chairman Bruner called for a vote on the motion.
All voted aye. Motion carried.

Public Hearing - File # 20220017 —Oakwood Community Church — Chairman Bruner called the
public hearing to order at 7:30 p.m. to consider the application of Jon Tolly & Kirk Van Blaircom,
Oakwood Community Church, pursuant to Chapter 15 of the County Code. The purpose of the public
hearing was to consider a request to exceed the allowable maximum sign size pursuant to Chapter 15 of
the County Code. The property is in Section 30 of Laketown Township.

The following were present: Kirk Van Blaircom, Jon Tolly, Jim Klein, Cathy Nielsen, Colleen
Klingelhutz

The following items were entered into the hearing record: Jon Tolly, Kirk VVan Blaircom, Cathie
Nielsen,

Exhibit A - Legal Description

Exhibit B - Affidavit of Publication of the Hearing Notice

Exhibit C - Affidavit of Mailing of the Hearing Notice

Exhibit D — Site Plan

Exhibit E - Letter from the Applicant received April 9, 2022

Exhibit F — Staff Report addressed to the Board of Adjustment and Laketown Town Board dated April
25, 2022, and all attachments

Mielke stated Oakwood Church owns and operates their church on a 15+ acre parcel in Laketown
Township. In 2012, the church received a CUP for a Large-Scale Activity to construct the church
facility with parking lot, a stormwater pond, SSTS site, and a monument style sign. Mielke used an
aerial view of the property for illustration. Kirk Van Blaircom, an employee of Blue Label Creative and
representing Oakwood Church, submitted illustrations of the proposed sign which were included in the
packet. The proposed sign exceeds the maximum standard of 32 square feet of surface area per sign and
the maximum standard of 36 square feet of surface area for the total signage on a property. The
previously approved monument sign located at the corner of County Rd 10 and Klein Dr was destroyed
by a vehicle that veered off the road this past winter. The applicant and the Oakwood Church
community are requesting to remove the monument sign and replace it with a logo and name plate
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single-sided sign attached to the side of the church building. The proposed sign would be approximately
102.5 square feet in size, which results in a variance of 70.5 square feet for a single sign and 66.5 square
feet more than allowed for total signage on the property. A practical difficulty has been identified with
future growth of the church membership and expansion of the parking lot, increasing the stormwater
ponding area, and alternate Subsurface Sewage Treatment System (SSTS) location, the current location
of the monument sign would need to be moved. If the sign was placed on the church building, it would
also remove the probability of it being damaged or destroyed by vehicle accidents in the future. The
proposed sign and location would also offer better visibility and identification of the facility. The size of
the building and the required setback from the road make a sign meeting the sign ordinance regulations
virtually unrecognizable. Mielke stated a variance request for increased signage had been proposed a
few years ago, but the application was withdrawn and the monument sign was erected, which is simply
not adequate to meet their desires. The church building is located nearly twice the required setback
distance from County Rd 10. Granting the variance would not be in conflict with the intent of the
Comprehensive Plan and does not appear to alter the character of the neighborhood. Sign ordinance
standards appear to be reasonable for most of the businesses located in the rural areas of the County.

For a large-scale activity serving the public, such as the church, it would be more desirable to have
larger signage. The proposed sign would have lighting that is enclosed as a part of the sign. There
should be no glare or reflection to any neighboring properties. The Laketown Town Board reviewed
and recommended approval of the request at their April 11, 2022, meeting. They requested the
following conditions: 1) One (1) internally illuminated sign, as per plans (102 sg. ft.) be allowed, 2) The
sign be controlled by a dimmer, as well as a timer, and 3) The sign lighting be turned off by 10 PM each
night. Mielke read the proposed conditions for consideration if the variance is approved.

Kirk VVanBlaircom stated the wall sign location seemed to be the perfect location because the current
sign is further removed from the building creating a disconnect between the sign and the church. He
also noted a significant grade change which is below the elevation of the road making the lower portion
of the sign difficult to read, without additional consideration of snow piling up in the winter. He
evaluated the site and calculated the size of the proposed logo and sign on the church wall based upon
the distance of the structure from the road. These calculations result in minimum visibility of the sign
for the church in relation to the surrounding neighborhood. Initially, when the CUP was approved for
the church, there were 2 signs originally designed which totaled approximately 147 square feet of space
which were on the plans when the original CUP was approved. Mr. VanBlaircom stated he reviewed
information from the previous sign request and found that the original wall sign was over 200 square
feet and the Town Board’s recommendation at that time was that they were more in line with
approximately 100 square feet, which is the current size request.

Cathy Nielsen, Laketown Town Board supervisor, questioned a statement in the submitted letter for the
request which noted the ‘Site at a glance’ and stated: The property developed in 2014 fits into the
surroundings and buffers light industrial, retail and residential. It is an office building primarily for
business to business activities. She clarified that this structure is a church building with associated
activities, not an office building or surrounded by light industrial or retail.

Mr. VanBlaircom apologized and stated that sentence is in error and should not have been in this letter.

Ms. Nielsen acknowledged the church had proposed an approximate 300 square foot illuminated sign
last time, and said it is not so much the size but the illumination that has been the cause of their concern.
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She stated the Town Board vote for this request was 2-1 to approve, citing the one supervisor expressed
concern with illumination because there is a residence located across the street. She felt the illumination
from this type of sign would not be too great and the church has agreed to have it turned off in the
evenings at 10:00 p.m.

Mielke clarified that the comments which were just heard were based on the information in the
applicant’s letter, which was submitted and included in the packet information. He stated that churches
are allowed in the Zoning Code as a large-scale activity and are not classified as a business.

Mr. VanBlaircom interjected stating he may have erroneously included that statement which he
confirmed should not have been included with this application. He asked that the statement about the
business be stricken from the record as an error.

Colleen Klingelhutz, 7940 Airport Rd, felt this sign variance sets a really bad precedence because there
are three other churches located along County Rd 10 that conform to the current sign ordinance. Two of
those churches are set back further from the road and one is not at all visible from County Rd 10. She
felt there is no practical difficulty which isn’t created by the church itself, when they sited the building
and septic system, and retention pond on the property. She is not in support of the request.

Jim Klein, 8815 County Rd 10, expressed concern with the sign lights being on until 10 p.m. He stated
it could be a distraction to traffic and asked that the time be earlier than 10 p.m., especially in the winter
months. He also asked if the sign would be lit during the day.

Mr. VanBlaircom declared the hardship or difficulty in this request is the location of the current sign,
which is significantly below the grade of the road, and quite a distance from the church building, that it
is hardly practical to serve the church. He is not familiar with the other churches previously referenced
but surmised that their signs are much closer to the church structure. He stated this is a uniquely shaped
property with the road angle and curve and the retention pond location. He stated a monument sign does
not work as well as a wall sign would on this property.

A motion was made by Mendez to close the public hearing. Bielefeldt seconded the motion. Bruner
called for a vote on the motion. All voted aye. Motion carried. The public hearing was closed at 7:52
p.m.

Bielefeldt spoke about the prior church signage request and noted the considerable reduction in sign size
with this request and the restrictions to the illumination. He was not able to identify a practical
difficulty and asked why an improved monument sign would not be practical.

Jon Tolly, Pastor for Oakwood Community Church, stated the initial sign company had proposed a sign
size of around 300 square feet. The applicants adhered to the Town Board and the Board of Adjustment
statements from the previous public hearing and are proposing a reduced sign size on the building wall.
He claimed the covid pandemic played a part in this delay and they chose to erect the monument sign
just to have some visibility and identity for the property. The church has been in existence for seven
years at this site without the signage they would like. The location of the current sign has been the
location of a vehicle leaving the road and four months later, the second vehicle which hit and destroyed
the sign, demonstrating the location is not ideal. The church has been working with a new sign company
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who recommended a wall sign for better visibility and eliminating the risk for potential harm and/or
destruction from vehicles with the current location. The proposed sign is large in comparison to the
regulations, but they feel it is reasonable and appropriate relative to the building sign and distance from
the road. The church is growing and they want it to be visible and identified.

Bielefeldt asked what changed with the Town Board to have them recommend approval for this request.

Pastor Tolly stated the damage to the sign from two vehicles within four months played a large part.
Everyone was grateful that no one was hurt in either accident. This proposal is also more in line with
the size they were willing to accept. The illumination of the sign is not excessive, but they would like it
to be visible in the evenings as there are many events taking place at the church after 5 p.m. when it

starts getting dark. The Town Board wanted the sign turned off earlier, but the church requested 10 p.m.

as they have programs running until then most evenings during the week. They felt this was a
reasonable request and would still be respectful to the neighbors.

Bruner stated he recalled the prior meeting and noted two differences between then and now. One was
that the Town Board voted unanimously against the initial request and the other is the change from a
monument sign to the wall sign. Bruner visited the site and felt the wall is the better location for the
sign.

Mendez asked Ms. Klingelhutz where she lives in relation to the church.

Ms. Klingelhutz replied she lives on Airport Rd, approximately 1.5 miles away as the crow flies and the
church building is visible from Airport Rd and Laketown Rd.

Mendez asked if the proposed sign would be a distraction at her residence.
Ms. Klingelhutz stated her comments were more about the principle of the ordinance standards and the
fact that three other churches have conformed to the sign ordinance. She stated she is also not in favor

of the lighting.

Bruner stated that Airport Rd is toward the back side of the church, so Ms. Klingelhutz would likely not
even be able to see the sign.

Ms. Klingelhutz confirmed that to be correct, however, she stated the parking lot is lit and she is able to
see that.

Mendez asked the location of Jim Klein’s residence.

Mr. Klein described the location of his house on the aerial map (south of the church). He stated he was
the landowner who sold the property to the church. He reiterated that his concern is the sign lighting
being a distraction for traffic. The traffic numbers are increasing on County Rd 10 and so is the speed
the vehicles travel.

Mendez surmised this might be more of a traffic issue than a distraction issue contributing to the
accidents. He felt the signage may not be a contributing factor as a distraction to traffic, and possibly
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the lighting would be better also. He asked what hours the sign is proposed to be lit.

Mr. VanBlaircom replied the sign doesn’t need lighting during daylight hours, so in the summertime, it
may not be lit at all. As daylight fades in the later afternoon in winter, a digital timer would be set to
match the sunset time.

Mielke confirmed other requests have had signage lit at dusk, which isn’t a specific time of day, as the
daylight hours change seasonally.

Schmidt asked if the church would want the sign to remain lit for special occasions, such as holidays,
that might continue beyond 10:00 p.m.

Pastor Tolly stated it would be their preference to have the sign lit until activities at the church are
completed, but they also want to be respectful of the neighbors. He stated the Town Board had initially
requested the sign be turned off at 5:00 p.m., but after more discussion agreed to the suggested 10:00
p.m.

Bruner reiterated he felt the lighting of the sign would not change people’s driving habits or abilities.
Gorra asked if there was a measure of the backlighting from the sign.

Mr. VanBlaircom stated the lighting would be controlled by a dimmer. He has experience with similar
signs in close residential neighborhoods and would evaluate and average the photometric information to
apply it for this situation. It should not be too bright, but the point of a sign is for it to be visible.

Schmidt asked and found that the intersection of County Rd 10 and Klein Dr is lit with a night watch
light provided by a utility company which lights the intersection at night. He has not heard it mentioned
that this light or the LED parking lot lights cause a burden to the neighborhood at night. The focus is on
the proposed signage lighting which is going to be controlled with a timer and dimmer at night.

Mr. VanBlaircom affirmed that the signage lighting would not compete with those lights at all.

Schmidt stated that backlighting from the sign would not emit light to the same capacity as the parking
lot or intersection lighting. He also noted no one has commented or complained about the brightness of
vehicle headlights.

Bielefeldt stated there is much discussion about the illumination of the sign, but he could not identify
that a practical difficulty has been stated. He felt the grade of the road in relation to the monument sign
was not unique to this property, but it is a circumstance across the entire County.

Mendez stated the possibility of a vehicle running off the road and hitting the monument sign is greater
than a vehicle hitting the building if a wall sign was approved. He felt the monument sign could be a
safety hazard and the wall sign would reduce that hazard. He felt a practical difficulty could be a
combination of different factors and he would be in favor of the wall sign for safety reasons.

Bielefeldt maintained he felt there were no circumstance unique to this property to identify a practical
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difficulty and justify his approving this request.

Gorra stated the church would benefit most with a sign facing the road with higher traffic numbers. She
acknowledged the potential for vehicles to leave the road near the curve at the intersection of Klein Dr
and County Rd 10; therefore, making that location less desirable. She visited the site and identified
another possible location in a grassy area; however, it is also further off the road and would require a
larger sign for optimal visibility. Any of these options would require a variance. She recognized the
reasons for choosing to have the sign on the building wall.

Mr. VanBlaircom agreed that no matter what signage would be requested, a variance would be
necessary for it to be visible and effectively serve the church. He stated the current monument sign is
blocked from view because of the elevation of the road, not to mention additional obstruction from
plowed snow in the winter.

Polunc asked if there was any special lighting on the side of the church around Christmas time.

Pastor Tolly answered a manger scene (e.g. silnouette) was projected on the church wall at Christmas
time.

Polunc asked if there was any special lighting at Easter, like a white crucifix.

Pastor Tolly did not recall any. He noted the cross on the west side of the building is lit all of the time.
Polunc stated he saw the manger scene at Christmas time and did not find it at all distracting to traffic on
County Rd 10. He felt the proposed wall sign on the church building would connect the identity to the
building and is a good fit.

Bielefeldt asked that the language in Condition #3 be adjusted to reflect lighting of the sign be turned on
at dusk and turned off at an appropriate agreed upon time.

Mendez stated he thought 10 p.m. was a reasonable time.
Polunc asked the applicant if the parking lot lights are turned off at night.

Pastor Tolly replied they are currently on a timer and stay on later, but he wasn’t certain at the time they
are turned off.

Polunc stated the parking lot lighting likely projects more lumens than the proposed wall sign would.
Hearing no more discussion, Chairman Bruner asked for a motion on this request.

Mendez made a motion to approve the request with the staff recommendations.

Gorra seconded the motion for approval.

Schmidt asked to discuss holiday hours for the lighting if the church has special services which extend

DRAFT-Board of Adjustment Minutes 11 May 4, 2022
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later into the evening. If a Christmas gathering would begin at 10 p.m., it would be nice to have the sign
lighted.

Bruner agreed that a 10 p.m. designation was only arbitrary, and the time should be later especially if
there are services or events extending beyond that time. He felt it should be amended to allow the sign
lighting to be on concurrent with any evening church event.

Schmidt agreed and said it would not make sense to let the parking lot lights remain on and not the sign.

Bruner stated the variance request is for the sign size and location on the wall, not necessarily the
lighting.

Mielke clarified the recommendation about the sign lighting was from the Laketown Town Board. The
Board of Adjustment has the authority to make the decision on the specific conditions placed on the
variance. He noted the variance request is for increased sign size and if the Board feels there are other
concerns that need to be addressed or controlled, the conditions placed on the variance are the
opportunity to regulate them.

Bruner suggested the hours for the sign lighting should be extended, especially if the parking lot lighting
is still on.

Polunc stated the parking lot lighting has not been recognized as a distraction to the traffic on County Rd
10. He noted County Rd 10 was recently reconstructed to improve the safety of the road, but there is no
way to control the driving habits of the traffic on that road. He felt that turning off the parking lot
lighting would put the church in greater jeopardy of vandalism or burglary, because lighting precludes
criminal activity. He suggested that the sign should be allowed to remain lighted as long as the parking
lot lighting is on.

Mendez amended his motion to approve and issue Order PZ20220017 to exceed the maximum sign
square footage allowed for a single sign, and the maximum allowed total square footage of signage on
their property pursuant to Sections 154.20 of the Carver County Code and the following conditions:

1. The permittee shall obtain the appropriate building permit(s) prior to the construction of the
proposed sign. All work shall be done in accordance with the submitted plan. NOTE: Signage
with illumination from behind must be installed in accordance with the current electrical code
and a separate permit from the building official must be obtained prior to placement.

2. The existing roadside monument sign shall be removed prior to the final inspection of the
proposed wall sign.

3. The sign shall be controlled by a dimmer and timer, with sign lighting not to illuminate before
dusk. The parking lot lighting and the lighting of the signage shall be in sync to the same lighting
hours.

4. No additional signage or expansion of signage related to the primary use of the property shall be
permitted without obtaining all necessary building permits and/or variances, if applicable.

Gorra seconded the motion for approval. Bruner called for a vote on the motion. Gorra, Bruner,
Schmidt, Stender, Mendez and Polunc voted aye. Bielefeldt voted nay. Motion carried.

DRAFT-Board of Adjustment Minutes 12 May 4, 2022

1-12



Adjournment
Having completed the agenda items and seeing no other business, a motion was made by Bielefeldt and

seconded by Mendez to adjourn. All voted aye. The meeting was adjourned at 8:32 p.m.
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COUNTY OF CARVER

PUBLIC SERVICES DIVISION
Department of Land Management

May 23, 2022
TO: Carver County Board of Adjustment & Benton Town Board
FROM: The Land Management Department

SUBJECT:  Application for a Variance to reconfigure an existing parcel with
reduced Lot Requirements and a Township Cartway (road) extension

FILE #: PZ20220020

APPLICANT: Daniel D. Bruesehoff

OWNER: Daniel & Janette Bruesehoff

SITE ADDRESS: 14595 County Road 53, Cologne, 55322

VARIANCE TYPE: Width/Depth Ratio, Reduced Road Frontage, and Township Cartway (road) extension
PURSUANT TO: County Code Section 152.033 (D)

LEGAL DESCRIPTION: See attached Exhibit "A"

PARCEL #: 01-025-0110

BACKGROUND:

1. Daniel and Janette Bruesehoff own an approximate 155.81-acre parcel located in the Southeast Quarter (SE!%) of the
Northeast Quarter (NE%) of Section 25, Benton Township. The property is improved with a single-family dwelling
with an attached 2-stall garage and Subsurface Sewage Treatment System (SSTS). The property is located in the
Agricultural Zoning District and the CCWMO (Bevens Creek Watershed).

o

The applicant is requesting a variance that would allow the extension of a Township cartway (66-ft) right-of-way further
to the east without platting and subdivide to create two (2) parcels — a residential parcel with the existing home and an
agricultural parcel of (20+ acres). Neither the proposed agricultural parcel or residential parcel with existing house
would meet the minimum road frontage or width to depth requirements; therefore, a variance has been requested,
pursuant to Section 152.033 (D) of the Carver County Zoning Code.

LEGAL BACKGROUND:

§ 152.033 LOT REQUIREMENTS.
(D) Road frontage, lot width and depth.

(1) Road frontage. All new lots shall have frontage on a public road or be attached to an adjacent parcel having the
required road frontage; minimum road frontage is 125 feet.

(2) Minimum width. One hundred twenty-five feet with 125 feet of frontage on a public road existing at the time of
application or the minimum width required to maintain width to depth ratio, whichever is greater. The minimum
width must be maintained for the entire depth of the lot except where the lot is located on a cul-de-sac.

(3) Minimum lot depth. One hundred twenty-five feet.

(4) Width to depth ratio. Depth of the lot shall not exceed five times the width. Road frontage of 500 feet or more
will support a lot of any depth.

(Ord. 47, passed 7-23-02; Am. Ord. 70-2010, passed 1-25-11)
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BOARD OF ADJUSTMENT

§ 152.210 CREATION.

The Board of Adjustment is hereby established and invested with the authority as is hereinafter provided and as provided
by M.S. §§ 394.21 through 394.37, as they may be amended from time to time.

(Ord. 47, passed 7-23-02; Am. Ord. 97-2021, passed 7-20-21)

§ 152.215 VARIANCES.
(D) Grounds for variance. The Board of Adjustment shall have the exclusive power to order the issuance of variances from

the requirements of any official control including restrictions placed on nonconformities. Variances shall be granted in
accordance with M.S. Chapter 394, as it may be amended from time to time, in cases where the applicant establishes
that there is a practical difficulty in the way of carrying out the strict letter of any official control.
(1) A variance shall only be permitted when the following can be found as fact:
(a) The variance is in harmony with the general purpose and intent of the official control.
(b) The variance is consistent with the intent of the comprehensive plan.
(2) In addition, a variance may be granted when the applicant establishes a practical difficulty in complying with the
official control. A practical difficulty is established when the following items are found as fact:
(a) The property owner proposes to use the property in a reasonable manner not permitted by an official control.
(b) The plight of the landowner is due to circumstances unique to the property, not created by the landowner.
(c) The variance will not alter the essential character of the locality.
(d) The practical difficulty includes more than economic considerations alone.

(F) Other provisions related to variances.

(1) No variance may be granted that would allow any use that is not allowed in the zoning district in which the subject
property is located.

(2) Inadequate access to direct sunlight for solar energy systems is considered a practical difficulty.

(3) Variances shall be granted for earth shelter construction as defined in MN State Statute section 216C.06, subdivision
14, when in harmony with the official controls.

(4) The board of adjustment may impose conditions on the granting of any variance pursuant to subsection 152.216
(B).

(5) Granting of the variance shall not have the effect of violating a state or federal rule or law.

(6) Floodplain standards. A variance issued to property within the Floodplain Overlay District must meet the
requirements set forth in §§ 152.143 through 152.156.

(7) Shoreland Overlay District. A variance issued to property within the Shoreland Overlay District must meet the
requirements set forth in §§ 152.108 and 152.135.

(8) That the granting of the variance will not materially, adversely affect the health or safety of persons residing or
working in the area adjacent to the property of the applicant and will not be materially detrimental to the public
welfare or injurious to property or improvements in the area adjacent to the property of the applicant.

(Ord. 47, passed 7-23-02; Am. Ord. 70-2010, passed 1-25-11; Am. Ord. 80-2015, passed 6-16-15; Am. Ord. 88-2018, passed
11-20-18; Am. Ord. 97-2021, passed 7-20-21)

STAFF ANALYSIS:

19

V-PZ20220020

The County Code typically requires the platting process (i.e. Major Subdivision) to be completed for any subdivision
request that does not meet the criteria for the Minor Subdivision as follows: the subdivision must meet the frontage
requirement on an existing road; and the subdivision would not require the construction of any public improvements or
a new road.

The applicant is requesting to subdivide the existing parcel (i.e. minor subdivision) with an approximate 2.5-acre
residential parcel (i.e. house w/attached garage) and a 153.31-acre agricultural parcel (tillable and wetland parcel w/2
building eligibilities). The approval of this variance would allow the family to subdivide the existing house site in order
to allow other family (i.e. daughter and son-in-law) to reside there and retain the tillable land for continued farming
activities. The current parcel configuration has limited road frontage which restricts them from creating the conforming
parcels needed in order to meet the standards in the Carver County Zoning Code; therefore, a variance has been

requested.
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The original parcel (160 acres) was created prior to the enactment of the Zoning Ordinance in 1974; therefore, the parcel
was considered a legal non-conformity. At that time, the farmstead had a driveway access connecting to Co Rd 53 via
an identified 66-foot township cartway. In 1982, the Bruesehoff family was granted Variance #5286 allowing for the
subdivision of a building site with reduced road frontage; however, the variance was never recorded. The County issued
a building permit to the Bruesehoff family to construct a house on a 3-acre parcel. In 2012, the original farmstead was
subdivided off the tillable land to create an §.4-acre farmstead utilizing the Zoning Code 66-foot subdivision rule for
existing farmsteads. A 2013 Minor Subdivision#A20130035 was granted in order to reconfigure the farmstead building
site with outbuildings for mortgage purposes while allowing the agricultural preserve to remain intact; therefore,
creating the current parcel configuration.

The Zoning Code requires all newly created parcels to have a minimum of 125 feet of road frontage to a publicly
dedicated road and a minimum depth of 125 feet. As the depth of a proposed parcel increases, the width must also
increase so that the depth does not exceed five times the width of the proposed parcel and a width of 500 feet, would
support any depth. In addition, all newly created parcels and their remnants must maintain the required width for the
entire depth of the lot. The approximate 2.5-acre proposed parcel would consist of approximately 215 feet of road
frontage and accommodate the required depth standard. The remnant parcel is required to have a minimum of 500 feet
of road frontage; therefore, extending the cartway approximately 355 feet east would give both parcels the appropriate
road frontage to meet Zoning Code requirements. Being that these parcels are at the end of a township cartway, the
only possible way to subdivide without a variance would be to construct a road on the property(s) to create legal
conforming lot(s). This would require the construction of an approximate 1,600-foot road built to township standards.
[f the Board of Adjustment granted the requested variances, the property owner must grant a cartway easement, but no
Township road would need to be constructed.

In the submitted narrative (dated: 4/26/2022), Dan and Janette Bruesehoff describe the practical difficulty in that the
current properties share an existing access at the point where the current township cartway ends. They wish to split off
an approximate 2.5-acre wooded area with an existing home from the surrounding agricultural land to better represent
the uses of the property, but the current cartway does not provide enough road frontage to create a conforming parcel.
The applicants’ daughter and son-in-law plan to live at this subject property (e.g. existing house location).

On May 12, 2022, Lori Brinkman, Senior Environmentalist with Carver County Environmental Services, reviewed the
request. The existing house would need an SSTS Certificate of Compliance or a guarantee ensuring the issuance of a
Certificate of Compliance within ten months of the application approval date, or the time required by Chapter 52 of the
Carver County Code of Ordinances, whichever is more restrictive. A plan with soil borings for an alternate SSTS site
must also be submitted for review and approval. The plan shall include a soil borings report for the site, which will be
prepared by a licensed SSTS designer.

The plight of the landowner is due to circumstances unique to the property, not created by the landowner. The location
of the existing parcel off the end of a privately maintained township cartways (66 feet) represents a unique set of
circumstances not created by the landowner. The applicant is proposing to use the property in a reasonable manner, not
permitted by an official control. Using the existing building eligibility (current house) outside of the active farming
operation and in a location that still has road frontage is a reasonable use of the property that would not be permitted by
the official control.

The granting of the variance is in harmony with the general purpose and intent of the official control. The official control
in this request is the road frontage standard and the width to depth regulations. The intent of these regulations is to
prohibit the development of parcels that do not have adequate frontage to accommodate future needs. The proposed
parcels would continue to have reasonable access to a public road, and the proposed township cartway easement would
be an improvement to the existing nonconforming parcels (i.e. increasing road frontage for both). Therefore, the request
appears to meet the intent of the Zoning Code regulations.

The granting of the variance would not conflict with the intent of the Comprehensive Plan nor the Carver County Zoning
Code. The proposed parcel would continue to have reasonable access to a public road.
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10.

11.

The neighborhood is comprised of agricultural uses and residences, the request would not cause a substantial change in
the character of the neighborhood, nor would the cartway extension or minor subdivision approval have a negative
impact on government services.

The granting of the variance would not materially, adversely affect the health or safety of persons residing or working
in the area adjacent to the property of the applicants and would not be materially detrimental to the public welfare or
injurious to property or improvements in the area adjacent to the properties.

. The Benton Town Board has reviewed the request, and recommended approval at their May 12, 2022, Town Board

meeting. There were no comments for this application (i.e., no concerns or objections).

BOARD CONSIDERATION:

If the Board of Adjustment determines that a practical difficulty has been identified, and that approving the variance to
subdivide an existing parcel with reduced road frontage and width-to-depth ratio, pursuant to Section 152.033 (D) of the
Carver County Zoning Code, would serve in the interest of justice, the following condition should be attached to the
approved variance:

1.

o

OR

A Minor Subdivision application shall be submitted and approved prior to the recording of any deed(s). The parcels
shall be subdivided in accordance with the County Zoning Code requirements including but not limited to, a completed
Minor Subdivision application, a survey, SSTS compliance, and cartway easement description.

Prior to the Minor Subdivision approval, Township cartway easement (or deed) shall be dedicated to Benton Township,
and recorded at the Carver County Recorder’s Office, providing for a minimum of 66 feet wide x 355 ft. The dedication
as a right-of-way extension of the cartway would be pursuant to the approved site plan, providing appropriate road
frontage to both the new parcels (i.e. existing house and remnant agricultural land). The easement extension shall be
reviewed and approved by the Benton Town Board and Carver County, prior to recording. The township road easement
shall be privately maintained, pursuant to Benton Town Board requirements.

If the Board of Adjustment determines that a practical difficulty has not been identified, and that approving the variances
would not serve in the interest of justice, the Board of Adjustment would need to identify reasons to support the denial.
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Carver County Board of Adjustment

To Whom it May Concern

My husband, Dan, and | are applying for a minor subdivision of approximately 2.5 acres from PID 01-
025-0110 (property address 14595 County Road 53). There is currently a house on this property which
was occupied by Dan’s brother, Harry, who passed away in Feb. 2022. Our daughter and son-in-law
desire to live there which means we need to split off 2.5 acres from the 01-025-0110 and am looking for
approval from the board to do so. We were told we need a variance for road frontage because the road
ends in a cartway at the edge of the driveway and we’ll be doing a shared access with this lot. We have
met or will be meeting with the Township May 12 to get a recommendation for this variance which is
due to unigque circumstances not caused by any of us. There will not be any agricultural land affected in
splitting this 2.5 acres from the existing parcel. The lot will meet all other qualifications, like width to
depth ratio, all setbacks, the SSTS system is going to be upgraded.
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- Township Presentation

" SRR )

~ Recommendation Form

PARCEL # {Q\ - 0350 |10 permit# | Y27022007.0

Owner's Name:

Owner's Mailing Address:
. — . e
Vond Tonedle BruesehLf 41 S o Rd 65
City: Owner State: Owner Zip:
7 -

(oloyne [ M | [ C4rro-
Applicant (if other than owner): Site Address:

Type of Request: Ocup Olup (G preliminary Plat OFinal Plat %&/ariance QAppeaI
Description of Request:

(eduded Pk WM\W}Q
Date of County Public Hearing: @///QQ Date of Township Meeting: lm"-\[ 12, 032—

77

Actions:

Township Action Taken:

| @ Recommends approval and use of the Township Road (if applicable) with the following comments:
O Recommends denial for the following reasons:

O No recommendation, but will comment on the request at the Planning Commission or Board of Adjustment hearing:

**Important: | understand that | must appear at the Town Board meeting to present my request and obtain their
recommendation prior to appearing before the County Planning Commission or Board of Adjustment.

Date

Signature of Applicant

Signature of To%ship Official

Date| £~/2 ~ 2022
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‘parcel ‘to be used for a’ bu:ldlng:
wi\l ‘not “have ‘the requlred ‘road frontage on-properc
: glwere ‘present far ‘the hearing: - e ‘Scheupp, rank Karnltz. ‘Harold
; R ' Bruesehoff Gordon Telisors, manhers of .the Board of . MJustmen
“(Lothar Wolter, Jr., Gene" H(Her, Caspar ‘Schmite, Al Klingelhutz, “James Hoese, B:U
Engelhardt' “John Samuelson) i

Upon .the evutem:e adduced at sald hearing by the appticant and other persoas named above
and al) the files, records and proceedings herein, the Board makes the following: :
® FIHDENGS OF FACT

Harry Bruesehoff awns four quarrer gquarters in aenton Township described as
follows.

The Souths=ast Quarter of the Northwest Quarter (SEL of NWi) and the Sauthwest
Quarter. of .the Mortheast Quarter. {SW%.of .NE2)}.and .the Horthwest Quarter.of -th
‘Southeast Quarter (NWi of :SEY) ‘and the. Northeast Quarter of the Scuthwest q_uarte
(NEX of .SWi) Section 25, Township 115 Narth, ‘Range 25 West, containing: !60 Aacres
of land, more or less,” accordmg te the Government Sutvey thereof. i

Mr. Bruesehoff would :like to subdivide four acres from this property in order
to <onstruct a residential dwelling.

He plaﬁs' to subdivide from the SEX of the NWi of Section 25.

Presently ithere is ane dweiling unit on the 160 acres. It is located on the
SW; of the NEL of Section 25.

The ‘160 acres kas a total of 66 feet of road frontage. A township road termina.t:e':s
at the property tine. =

Thirty-three feet of this road abuts the SEY of the Nitt of Section 25.
‘Thirsy-three feet: LS ithe NEE: of ‘the; swe

Therefore, the proposed lot would have 33 feet of road frontage rather than
required 40 feet. Therefore, Mr. Bruesehoff is requesting a Variance.

Section 8, Subdivision 1.6 states: ''Each two quarter quarter section farm having
3 dwelling unit thereon may convey therefrom a parcel of land for the purposes
of residential construction prav;ded the conveyance of such 10t conforms to the
following: 5

1. The minimum size of the parce]l so conveyed shall be ane acre or more.
2. The soil :and water conditions shall permit a well and on-site sewer
system in conformance wlth County regulatnons.
F - .




Brantmg zhe Variance wirl not materlally, adversely affect the health or safety
of .persons residing or working in the area adjacent to the property af the appl'
cant and will not be aaterially detrimentat to the public welfare or injuricus 7
to property ar improvements in the ares adjacent to the property of the applicant.

Order

1T §5 HEREBY ORDERED:

That the requast of Harry Bruesehoff far a Variance from Section 14, Subdlvision 3.1c
to subdivide a parcel to he used for a byilding site in which said parcel & remaining parcel
will not have the required road frontage on the above described property is hereby appi

Carver County Board of Adjustment

nes Hoese, Lhairman

Gene Hiller, Vice Chairman

/8782
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EXHIBIT "A” — LEGAL DESCRIPTION
PID NUMBER: 01-025-0110 Permit# PZ20220020

APPLICANT/OWNER: Daniel D Bruesehoff & Jeanette J Bruesehoff
X XK Xk X XK Xk X Xk Xk X Xk Xk Xk Xk X Xk Xk Xk Xk kX kX Xk Xk Xk Xk X X Xk Xk Xk k¥ ¥k Xk

The Southeast Quarter of the Northwest Quarter (SEVs of NW'4), the Southwest Quarter of the
Northeast Quarter (SW'% of NE), the Northwest Quarter of the Southeast Quarter (NW'a of
SEV4), and the Northeast Quarter of the Southwest Quarter (NE%a of SW¥4), all in Section 25,
Township 115 North, Range 25 West,

EXCEPTING THEREFROM that part of the Southeast Quarter of the Northwest Quarter, the
Southwest Quarter of the Northeast Quarter, the Northwest Quarter of the Southeast Quarter,
and the Northeast Quarter of the Southwest Quarter, all in Section 25, Township 115, Range
25, Carver County, Minnesota, described as follows: Beginning at the Southwest corner of said
Southeast Quarter of the Northwest Quarter; thence on an assumed bearing of North 00
degrees 01 minutes 25 seconds West, along the West line of said Southeast Quarter of the
Northwest Quarter, a distance of 33.00 feet; thence South 89 degrees 35 minutes 33 seconds
East, a distance of 1,147.26 feet; thence North 86 degrees 54 minutes 02 seconds East, a
distance of 575.38 feet; thence North 65 degrees 10 minutes 50 seconds East, a distance of
84.40 feet; thence North 84 degrees 58 minutes 34 seconds East, a distance of 256.31 feet;
thence South 23 degrees 50 minutes 06 seconds East, a distance of 117.80 feet; thence South
22 degrees 22 minutes 39 seconds West, a distance of 135.10 feet; thence North 86 degrees 21
minutes 46 seconds West, a distance of 262.56 feet; thence North 22 degrees 40 minutes 31
seconds West, a distance of 600.92 feet; thence North 89 degrees 35 minutes 33 seconds
West, a distance of 1,148.74 feet to a point on the West line of said Northeast Quarter of the
Southwest Quarter, distant 33.00 feet South of the point of beginning, as measured along said
line; thence North 00 degrees 01 minutes 20 seconds West, a long said line, a distance of 33.00

feet to the point of beginning.

DRAFTED BY: Carver County Land Management Department
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COUNTY OF CARVER

PUBLIC SERVICES DIVISION
Department of Land Management

May 20, 2022
TO: Carver County Board of Adjustment & Watertown Town Board
FROM: The Land Management Department
SUBJECT:  Application for a Variance (Reduced Front Yard Setback)

FILE #: PZ20220021

APPLICANT: John D. Pearce

OWNER: John David Pearce

SITE ADDRESS: 13950 County Road 20, Watertown 55388
VARIANCE TYPE: Reduced Setback from a Minor Arterial Road
PURSUANT TO: County Code Section 152.034 D

LEGAL DESCRIPTION: See attached Exhibit "A"

PARCEL #: 10-006-0200

BACKGROUND:

1. John Pearce owns an approximate 9.7-acre parcel located in the Southwest Quarter (SW'%) of the Northeast Quarter
(NE%) of Section 6, Watertown Township. The property is improved with a single-family dwelling with an attached
garage and Subsurface Sewage Treatment System (SSTS). The property is located in the Agricultural Zoning District
and the CCWMO (Crow River Watershed).

2. The applicant is requesting a variance for a reduced structure addition setback from the centerline of a future Minor
Arterial not in Shoreland District. The request would consist of a setback reduction trom the required 120-foot setback
to 70 feet to accommodate a proposed covered porch addition. The proposed structure would be closer to the centerline
of a road than what is permitted by the Zoning Code; therefore, a variance has been requested pursuant to Section
152.034 (D) of the Carver County Zoning Code.

LEGAL BACKGROUND:

§ 152.034 SETBACKS.

(D) Tuble of sethack requirements.

Future Functional Class of Road as Shown in Setback from Reduced R-O-W | Reduced
Roadway Systems Plan Figure 4.13 Centerline Setback* R-O-w
Minor arterial not in Shoreland District 120 80 150 110

BOARD OF ADJUSTMENT

§ 152.210 CREATION.

The Board of Adjustment is hereby established and invested with the authority as is hereinafter provided and as provided
by M.S. §§ 394.21 through 394.37, as they may be amended from time to time.

(Ord. 47, passed 7-23-02; Am. Ord. 97-2021, passed 7-20-21)

3-1
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§ 152.215 VARIANCES.
(D) Grounds for variance. The Board of Adjustment shall have the exclusive power to order the issuance of variances from

the requirements of any official control including restrictions placed on nonconformities. Variances shall be granted in
accordance with M.S. Chapter 394, as it may be amended from time to time, in cases where the applicant establishes
that there is a practical difficulty in the way of carrying out the strict letter of any official control.
(1) A variance shall only be permitted when the following can be found as fact:
(a) The variance is in harmony with the general purpose and intent of the official control.
(b) The variance is consistent with the intent of the comprehensive plan.
(2) In addition, a variance may be granted when the applicant establishes a practical difficulty in complying with the
official control. A practical difficulty is established when the following items are found as fact:
(a) The property owner proposes to use the property in a reasonable manner not permitted by an official control.
(b) The plight of the landowner is due to circumstances unique to the property, not created by the landowner.
(c) The variance will not alter the essential character of the locality.
(d) The practical difficulty includes more than economic considerations alone.

(F) Other provisions related to variances.

(1) No variance may be granted that would allow any use that is not allowed in the zoning district in which the subject
property is located.

(2) Inadequate access to direct sunlight for solar energy systems is considered a practical difficulty.

(3) Variances shall be granted for earth shelter construction as defined in MN State Statute section 216C.06, subdivision
14, when in harmony with the official controls.

(4) The board of adjustment may impose conditions on the granting of any variance pursuant to subsection 152.216
(B).

(5) Granting of the variance shall not have the effect of violating a state or federal rule or law.

(6) Floodplain standards. A variance issued to property within the Floodplain Overlay District must meet the
requirements set forth in §§ 152.143 through 152.156.

(7) Shoreland Overlay District. A variance issued to property within the Shoreland Overlay District must meet the
requirements set forth in §§ 152.108 and 152.135.

(8) That the granting of the variance will not materially, adversely affect the health or safety of persons residing or
working in the area adjacent to the property of the applicant and will not be materially detrimental to the public
welfare or injurious to property or improvements in the area adjacent to the property of the applicant.

(Ord. 47, passed 7-23-02; Am. Ord. 70-2010, passed 1-25-11; Am. Ord. 80-2015, passed 6-16-15; Am. Ord. 88-2018, passed
11-20-18; Am. Ord. 97-2021, passed 7-20-21)

STAFF ANALYSIS:

1.

)

V-PZ20220021

Section 152.034 (D) of the County Zoning Code requires that the nearest comer of any structure, in all zoning districts,
meets or exceeds a 120-foot reduced setback from a minor arterial road not in the Shoreland area. Approval of this
request would allow the applicant to apply for a building permit to construct a house addition (i.e. covered porch) with
an approximate 70-foot setback from the centerline of County Road 20.

In the submitted narrative (dated: 5/2/2022) and as shown on the site plan (dated: 4/28/2022), Mr. Pearce describes the
practical difficulty in that the home was built in 1964, prior to the setback requirements being codified. There is no way
to improve the existing stoop or add to the front porch that would meet the required setback, nor the reduced setback.
The land-related difficulty is due to the location the house was built, not due to circumstances caused by the landowner.

The subject property is on County Road 20, which is designated a Minor Arterial road by the 2040 Comprehensive Plan,
in the County Public Works Future Functional Class figure (Figure 4.13). The County Zoning Code, adopted in July
2021, categorized this type of road as a minor arterial in the Zoning Code setbacks table. Even if the applicant pursued
a reduced setback, as permitted by Public Works, the setback for the proposed porch would not meet the 80-foot
minimum.

PID # 10-006-0200
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4. The granting of the variance is in harmony with the general purpose and intent of the official control. The official control
in this request identifies the road classification setback (i.e., 120 feet or reduced 80 feet). Although this request does not
meet the specific standards, it appears to meet the intent of the regulations which existed prior to the Future Functional
Class of the Road modification. The setback modification was designed to assist the Carver County Public Works
Division for future road planning purposes.

5. On May 20, 2022, Carver County Public Works reviewed the proposed variance and provided the following comment:
There is a planned future road project with engineering plans along CSAH 20, this project will not prohibit the proposed
structural addition the variance will allow for. As part of the road project, the County will be realigning the driveway
adjacent to the proposed addition. There is some risk associated with constructing the addition where it is currently
proposed due to its proximity to CSAH 20 and the future driveway realignment.

6. The granting of the variance would not conflict with the intent of the Comprehensive Plan and will not alter the character
of the neighborhood, nor will government services be negatively impacted by the addition of the covered porch. The
neighborhood is comprised of agricultural and residential activities.

7. The granting of the variance would not materially, adversely affect the health or safety of persons residing or working
in the area adjacent to the property of the applicants and would not be materially detrimental to the public welfare or
injurious to property or improvements in the area adjacent to the properties.

8. The Watertown Town Board has reviewed the request, and recommended approval at their May 2, 2022, Town Board
meeting. There were no comments for this application (i.e. no concerns or objections).

BOARD CONSIDERATION:

If the Board of Adjustment determines that a practical difficulty has been identified, and that approving the variance for a
reduced front yard setback pursuant to Section 152.034 (D) of the Carver County Zoning Code, would serve in the interest
of justice, the following conditions should be attached to the approved variance:

1. The permittee shall obtain the appropriate building permit(s) prior to the construction of the proposed attached porch
addition. All work shall be done in accordance with the submitted and approved building permit plans.

8]

All construction activities shall be done in accordance with the submitted site plan and Carver County Public Works
requirements. The new construction shall not encroach any closer to the centerline of the road that than approved (i.e.,
70 feet from the center of County Road 20) as part of this permit application.

3. Prior to the issuance of a building permit, the landowner/contractor shall obtain the appropriate SSTS approval(s) and
submit all required documentation to the Environmental Services Department.

4. No additional expansions within the required setback(s) shall be permitted without obtaining all necessary building
permits and/or variances, if applicable.

OR

If the Board of Adjustment determines that a practical difficulty has not been identified, and that approving the variances
would not serve in the interest of justice, the Board of Adjustment would need to identify reasons to support the denial.

3-3
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To whom it may concern.

We recently purchased our new home at 13950 county road 20 in Watertown. The home is a bit
outdated and we’d like to add a larger front porch. The existing front porch is only covering the entry
door, approximately 8’ feet wide overhanging 6’ feet.

The proposed front porch would be the width of the front of the house with a 8’ covered porch. The
entry would be 9’. (See plans)

It will add more space for our 5 kids to put mud boots and hang outdoor cloths before coming in the
house along with a much more attractive curb appeal.

Also, the new space will allow us to use our outdoor patio furniture because we are limited space in the
back of the house. Our back yard is a wooded steep hill limiting any space for a patio.

Regards,

John Pearce
5/2/22
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Page S of 7

Township Presentation
&

CARVER 1
COUNTY | R I
PARCEL# |[O- DO - OOV permit # | V2 2077 007

Owner's Name: Owner's Mailing Address:

‘/SO“\V\ P@O\‘(’C_Q_‘

[3950 Ccvs.vvr/-)/ Kd, Zo

City:

Owner State: Owner Zip:
Waterown Y, sS388
Applicant (if other than owner): Site Address:

184 st C‘A/ Kd., o wate~doiuin

Type of Request: Ccup Ciup O preliminary Plat Crrinal Plat

%riance

C’Appeal
Description of Request:

leucadd ot sttt for poress.

Date of Township Meeting:

1z

Date of County Public Hearing: I ZZ / \ \ 7/7/
)

Actions:

Township Action Taken:

@/Recommen ds approval and use of the Township Road (if applicable) with the following comments:

(C Recommends denial for the following reasons:

C No recommendation, but will comment on the request at the Planning Commission or Board of Adjustment hearing:

As  pepeaziad

**Important: | understand that | must appear at the Town Board meeting to present my request and obtain their

recomm ion ppior to appearing before the County Planning Commission or Board of Adjustment.
Date yﬁgj’jﬂ
7 7
Signr/m/re/é/ApplicW i 4 /
2 ‘—"n’ / 2

Vs £ A 4V, e

LTI A Date

ZE [ \.é 1 ‘/’71 Z/Z/L

Signature’of Township Official
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EXHIBIT “"A” — LEGAL DESCRIPTION
PID NUMBER: 10-006-0200 Permit# PZ20220021

APPLICANT/OWNER: John David Pearce

k %k k Xk Xk 3k k Xk %k Xk Xk Xk %k %k %k Xk Xk Xk Xk %k %k %k %k %k %k %k %k %k k k %k %k %k

That part of the Northeast Quarter of Section 6, Township 117, Range 25, lying Southwesterly
of the center line of Minnesota State Highway No. 25, said centerline being more particularly
described in that certain highway easement recorded in Book 33 of Deeds, at page 431, in the
office of the Register of Deeds in and for Carver County, Minnesota.

DRAFTED BY: Carver County Land Management Department

3-10



TO:

COUNTY OF CARVER

PUBLIC SERVICES DIVISION
Department of Land Management

May 23, 2022

Carver County Board of Adjustment & Waconia Town Board

FROM: The Land Management Department

SUBJECT:  Application for a Variance (exceed personal storage square footage & structure height)

FILE #: PZ20220016

APPLICANTS: Michael & Tamara Wojtasiak

PROPERTY OWNERS: Michel L. Wojtasiak Revocable Trust

SITE ADDRESS: 7380 West Shoreline Dr. Waconia, 55387

VARIANCE TYPE: Personal Storage Square Footage & Accessory Structure Total Height
PURSUANT TO: Carver County Zoning Code: Section 152.073 (A)(1) & (A)(8)

LEGAL DESCRIPTION: See attached Exhibit "A"

PARCEL #: 09-848-0040

BACKGROUND:

1«

The Wojtasiaks own an approximately 1.2-acre parcel in the Southeast Quarter (SE%) of the Northeast Quarter (NE')
of Section 10, Waconia Township. The subject parcel is also part of Wagener’s Subdivision No. 2. The property,
adjacent to Lake Waconia, is currently improved with the existing house, detached garage and Subsurface Sewage
Treatment System (SSTS). The house was the subject of a previous variance request (#P220200024) to allow for
reduced front and lake setbacks for a new house construction project, which was recently granted an extension by the
Board of Adjustment (BOA). The property is located within the Agricultural Zoning District, Shoreland Overlay
District of Lake Waconia, and the CCWMO (Carver Creek Watershed).

The applicants are requesting a variance to exceed the total allowable personal storage square-footage area on their
property. The proposed 1,380 square-foot (30” x 46°) shed would result in a total of 2,080 square feet of total personal
storage area on the parcel, which includes a future 700 square foot attached garage. With the 624-square foot credit,
the proposed total personal square footage is 1,456 square feet. The request would exceed the permitted personal storage
square-footage by about 206 square feet. The applicationrequests a variance for an additional 210 square feet of personal
storage. Also, the storage shed is proposed to be 24 feet in height, exceeding the allowable maximum height by 7 feet.
Therefore, variances have been requested pursuant to sections § 152.073 (A)(1) and (A)(8) of the Zoning Code.

Previously, applicant requests for accessory structures exceeding the allowable square-footage area pursuant to the
Zoning Ordinance were processed as Conditional Use Permits (CUP’s) and were reviewed by the Carver County
Planning Commission. As part of the summer 2021 Zoning Code update process, which followed the enactment of the
2040 Comprehensive Plan, these types of requests were re-categorized as a variance. As a variance application, it is
now reviewed by the Board of Adjustment with the application evaluated using the “grounds for variance” criteria found
in § 153.215 (D) & (F).

LEGAL BACKGROUND:

§ 152.073 PERMITTED ACCESSORY USES AND STRUCTURES.

Within the agriculture district the following uses shall be permitted uses and/or accessory uses [Note—Certification of
zoning compliance is required for any structure subject to the State Building Code and any structure or land use specifically
requiring an administrative permit, certificate of zoning compliance, conditional use permit or any other type of cerﬂcatfn

V-PZ20220016 1 PID# 09-848-0040



by the Department. The Department may provide certification of zoning compliance for those structures and/or land uses

that do not typically require certification when requested by a landowner for his or her own property.]:

(A) Accessory storage structures including sheds, attached and detached garages, detached porches, detached recreational
buildings and detached hobby structures: These structures shall be used only by the occupants of the residence for
personal storage, hobbies, recreation, entertainment, family uses, private maintenance and repair activities, and for the
keeping of animals and appurtenant equipment and supplies, and as otherwise regulated by this chapter. Guest quarters
and/or additional dwelling units are strictly prohibited. No products or services shall be offered for sale or pay or similar
remuneration except as permitted for a home occupation or as otherwise regulated by this chapter. The following
standards apply unless a conditional use permit was issued prior to August 1,2021 or a variance has been issued allowing
for additional square footage:

(1) Parcels of less than one and a half acres — a total square footage of 1,250 square feet is permitted in a combination
of a garage and accessory structures. For detached accessory structures, the maximum sidewall height shall be 12
feet and the total height from the average grade shall not exceed 17 feet. The roof and exterior of the structure shall
be new material or material with the appearance of new material; the material shall be painted, stained, coated or
otherwise finished.

(8) Each residential parcel in the county shall be given a personal storage credit of 624 square feet to represent a
standard (24 feet by 26 feet) two-car garage. This credit shall not be included in the calculation for personal storage.

BOARD OF ADJUSTMENT
§ 152.210 CREATION.
The Board of Adjustment is hereby established and invested with the authority as is hereinafter provided and as provided
by M.S. §§ 394.21 through 394.37, as they may be amended from time to time.
(Ord. 47, passed 7-23-02; Am. Ord. 97-2021, passed 7-20-21)

§ 152.215 VARIANCES.

(D) Grounds for variance. The Board of Adjustment shall have the exclusive power to order the issuance of variances from
the requirements of any official control including restrictions placed on nonconformities. Variances shall be granted in
accordance with M.S. Chapter 394, as it may be amended from time to time, in cases where the applicant establishes
that there is a practical difficulty in the way of carrying out the strict letter of any official control.

(1) A variance shall only be permitted when the following can be found as fact:
(a) The variance is in harmony with the general purpose and intent of the official control.
(b) The variance is consistent with the intent of the comprehensive plan.
(2) In addition, a variance may be granted when the applicant establishes a practical difficulty in complying with the
official control. A practical difficulty is established when the following items are found as fact:
(a) The property owner proposes to use the property in a reasonable manner not permitted by an official control.
(b) The plight of the landowner is due to circumstances unique to the property, not created by the landowner.
(c) The variance will not alter the essential character of the locality.
(d) The practical difficulty includes more than economic considerations alone.

(F) Other provisions related to variances.

(1) No variance may be granted that would allow any use that is not allowed in the zoning district in which the subject
property is located.

(2) Inadequate access to direct sunlight for solar energy systems is considered a practical difficulty.

(3) Variances shall be granted for earth shelter construction as defined in MN State Statute section 216C.06, subdivision
14, when in harmony with the official controls.

(4) The board of adjustment may impose conditions on the granting of any variance pursuant to subsection 152.216
(B).

(5) Granting of the variance shall not have the effect of violating a state or federal rule or law.

(6) Floodplain standards. A variance issued to property within the Floodplain Overlay District must meet the
requirements set forth in §§ 152.143 through 152.156.

(7) Shoreland Overlay District. A variance issued to property within the Shoreland Overlay District must meet the
requirements set forth in §§ 152.108 and 152.135.

4-2
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(8) That the granting of the variance will not materially, adversely affect the health or safety of persons residing or
working in the area adjacent to the property of the applicant and will not be materially detrimental to the public
welfare or injurious to property or improvements in the area adjacent to the property of the applicant.

(Ord. 47, passed 7-23-02; Am. Ord. 70-2010, passed 1-25-11; Am. Ord. 80-2015, passed 6-16-15; Am. Ord. 88-2018, passed
11-20-18; Am. Ord. 97-2021, passed 7-20-21)

STAFF ANALYSIS:

1.

The subject parcel, platted in 1933, is legal nonconforming, with less than minimum area and width to be a conforming
lot according to current zoning code Shoreland standards. The current accessory structure is also in a legal nonconforming
location, with an inadequate setback from the public road. The proposed structure meets the required minimum setbacks.

The applicants’ letter (received: 5/13/2022) requests a variance of 210 square feet and describes the intended use of the
accessory structure, which would be only for personal use/storage (i.e. watercraft, personal vehicles, shop, etc.). The
narrative states that the proposed garage re-build would comply with zoning code minimum setback requirements and
current building code standards. The applicant’s letter does not identify a land-related practical difficulty. The letter focuses
on the dilapidated state of the existing garage, safety issues related to the electrical system, and maintenance issues related
to inadequate drainage as reasons for replacing the structure. The narrative does not reference the fact that the existing
detached garage is in a nonconforming location and the proposed garage would be constructed in a location that complies
with the 68-foot front setback and 15-foot side required setbacks. A separate approximately 140-square foot accessory
structure is in a conforming location and is proposed to be removed with the construction of the new detached garage. The
applicant submitted a survey (dated 5/10/2022) that shows the existing conditions, as well as proposed structure locations
on the subject property.

The current total personal storage square footage on the property is approximately 1,132 square feet. This includes an
attached garage of about 140 square feet, the detached 852 square-foot garage (approx. 30° x 28°) and an approximately
140 square-foot shed. Given that the Zoning Code allows a credit for garage space up to 624 square feet, the total amount
of existing accessory storage is about 992 square feet. The Zoning Code allows a parcel of this size a total of 1,250 square
feet of personal storage area in a combination of garage and accessory structure(s) minus a 624-square foot credit for any
attached garage space. The proposed 46° x 30” accessory structure, with a proposed 700 square foot attached garage, would
increase the total amount of personal storage square footage to 2,080 square feet. When the 624-square foot attached garage
credit is taken into account, the proposed personal square footage is approximately 206 square feet more than the Zoning
Code allows without a variance.

The landowner did not create a nonconforming lot that only allows a limited amount of personal storage square footage.
However, the circumstance is not unique to the property.

The granting of the variance would not conflict with the intent of the Comprehensive Plan and will not alter the character
of the neighborhood, nor will government services be negatively impacted by the additional square footage of personal
accessory structure storage space. The neighborhood is comprised of legal non-conforming residential lakeshore lots
which have similar detached garages exceeding the allowable personal storage square footage and height standards.

The granting of the variance would not materially, adversely affect the health or safety of persons residing or working
in the area adjacent to the property of the applicants and would not be materially detrimental to the public welfare or
injurious to property or improvements in the area adjacent to the properties.

The applicant did not consolidate the two variance requests in seeking the township recommendation, so the Waconia
Town Board reviewed the requests at two separate meetings. The Town Board reviewed and recommended approval of
the extra square footage request during their March 28, 2022, meeting and commented: “Board saw no issues with this
increase in square footage for storage.” At their April 29, 2022, Town Board meeting, the Town Board recommended
approval of the height request and commented: “Town Board grants variance for additional height for garage; matches
and fits into the neighborhood!”
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BOARD CONSIDERATION:

If the Board of Adjustment determines that a practical difficulty has been identified, and that approving the variance to exceed
the personal square footage and height standards pursuant to Section 152.073 (A)(1) of the Carver County Zoning Code, would
serve in the interest of justice, the following conditions should be attached to the approved variance:

1. The permit is subject to administrative review. The proposed structure shall be used only by the occupant(s) of the
residence for personal storage, hobbies, recreation, entertainment, family uses, private maintenance and repair activities,
and as otherwise regulated by this Ordinance. Guest quarters and/or additional dwelling units are strictly prohibited. No
products or services shall be offered for sale for pay or similar remuneration except as permitted for a home occupation
or as otherwise regulated by this Code.

2. Appropriate building permits shall be obtained prior to any construction activity. No additional personal storage
structures shall be allowed, based on the total personal structure square footage currently on the property, without the
approval and issuance of a new Variance.

OR

If the Board of Adjustment determines that a practical difficulty has not been identified, and that approving the variances
would not serve in the interest of justice, the Board of Adjustment would need to identify reasons to support the denial.

4-4
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June 1, 2022 — Board of Adjustment Meeting

From: Michael Wojtasiak
7380 W. Shoreline Dr
Waconia, MN 55387

To: Carver County Land Management

My wife, Tammy, and | own a property located at 7380 W. Shoreline Dr in Waconia. We are requesting
a variance approval to rebuild an existing garage to comply with Carver County setback requirements
and current building codes. This rebuild will also provide increased storage for a third car and

recreational vehicles (i.e. our boat and personal watercraft).

The existing garage, located on the west side of W. Shoreline Dr., is only 30 feet from the center of the
road and does not meet the 68-foot setback as required in the Carver County code (Title XV: 152.034).
We intend to relocate the garage further away from the road, so that it complies with the county’s

setback requirements from the street.

Built in the 1960's, the existing garage’s electrical design is outdated, such that we have experienced
power outages because of obsolete fuse panels/design and poor wiring throughout the structure. We
are concerned that it poses a safety/fire risk to any property stored in the garage. Also, the garage door
seal has deteriorated causing water to enter; Decay is present on the untreated wood side walls at the
base of the foundation and holes in the gables of the structure that will require replacement and
continual maintenance in the future. We would like to rebuild the garage to update the electricity and
include maintenance free materials to properly seal the garage and update the aesthetics of the

property. Please note the attached pictures in the appendix.

Additionally, the size of the garage is not adequate to properly secure and store our personal watercraft.
We often park the watercraft and trailer in the grass adjacent to the garage, causing an undesirable view
to our neighborhood. In addition, because of the inadequate size of the garage, we have incurred
additional costs to transport and store the watercraft offsite through the winter months. Rebuilding the
garage would eliminate the offsite storage expense and promote a consistent and pleasant appearance

with the neighboring garages, ultimately adding value to the property.

According to the Carver County Code (Title XV: 152.073) related to garages and other accessory

structures:
(1) Parcels of less than one and a half acres — a total square footage of 1,250 square feet is

permitted in a combination of a garage and accessory structures. For detached accessory
structures, the maximum sidewall height shall be 12 feet and the total height from the average
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grade shall not exceed 17 feet. The roof and exterior of the structure shall be new material or
material with the appearance of new material; the material shall be painted, stained, coated or
otherwise finished.

Our plan is to remove existing storage space totaling 1,040 square feet comprised of a detached garage
(30x30) and storage shed (14x10) that currently exist on the west side of the local road (W. Shoreline
Dr.). We will construct a 30x46 garage, totaling approximately 1,380 square feet (a difference of 340
square feet). Additionally, the 2-car garage that will be attached to our new home will be approximately
700 square feet, resulting in an overall total square footage of 2,080 square feet of storage space on the
property. With the attached garage 624 square feet credit, this is 206 square feet above the maximum
allowed per Carver County. We kindly request your approval of the additional 210 square feet of
storage space.

At the same time, we plan to increase the height of the garage to 24ft, consistent with the detached
garages in the neighborhood, to accommodate our vehicles. Our detached garage will be only 7 feet
above the maximum allowed by Carver Count (17ft). The purpose of the additional height is to provide
enough pitch in the roof to allow rain and snow to flow quickly and efficiently off the garage to maximize
its life, as well as accommodate a 10 ft garage door in order to provide enough entry and interior
clearance to service and store our watercraft. The side walls of the garage would remain in compliance
with the County’s maximum allowable side wall height of 12 ft. Note: Most of the garages on the street
have heights of 24+ feet, so our structure will be visually consistent with the other neighboring garages
and not disrupt the overall aesthetics of the surrounding properties, ultimately improving the value of
the neighborhood. Please refer to the following pages for pictures of our existing garage, our proposed
new garage, and the neighboring garages on our street.

In summary, our intent is to comply with the building codes and provide safe, secure, and cost-friendly
indoor storage for our sons’ vehicle and recreational vehicles. We kindly request your variance approval
to rebuild a new garage across the street from our home to reasonably accommodate our personal
property needs.

Thank you for your consideration,

Michael L. Wojtasiak



Appendix:

Pictures of the existing garage hardships:

The holes in the garage are located throughout the structure and are attracting rodents,

woodpeckers, etc.



Our plan is to construct a garage that is very similar to the plan below; The purpose of the additional

square footage and height is to accommodate the length and height of our watercraft for winter storage
and a third stall for our sons’ car.

The dimensions will be 30x46 with a height not greater than 24ft. (a plan that is consistent with the
pictures below and the neighboring garages).

Example Plan

ALTEANATE GARAGE
DGOM LOCATION o 40 -

Topre . ____,
l'}uwa--a ARAZED
r"-ﬁ

walL (4 5)

MEGARALO WAAZED
WALL (.x 5)

’\"

¥ WIDE X 5 HIOH GARAGE DOORE"
{ALTERNATE « UBE % WDE X ¥ HIGH)

" WIOE x & HIGH Axy
GARAGE DOOR WIDOW
Lm,“, FLOOR PLAN

SHETON

Note: The floor plan pictured above indicates a depth of 40’. Our current plan is to extend the depth to

46’ to accommodate the length of our watercraft (and trailers) and allow space for a third stall for our
sons’ vehicle.
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23'-11 3/p"

Note:

We are requesting a 24ft maximum height (a variance of 7 additional feet) to remain consistent with the
neighboring garages, as pictured above.

Our garage plan will_not include a loft or storage area above.
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Pictures of our neighbors 'garages:

7385 Shoreline Dr (next door neighbor)
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7419 W. Shoreline Dr (2 homes down)

4-13



51.76

/
'
s
1%
o

Fa g

-
e
B
984
—~o8—f— — — — — — — —

feet Lo the nonheasterly line of First Sweet in WAGENER'S SUBDIVISION NUMBER 4; theace North 60 degrecs 30 niinute
minuies East. a distance uf'1103.22 feet 10 a point on a line bearing North 55 degrees 09 minutes West foni the point of begi

EXCEPTING THEREFROM that pan of Tracts *A™ and “B" desctibed below lying seutherty of the northwesterly extension of the nonheasterly line of Lot 4, W AGENER'S SUBDIVISION NUMBER 2.
plat rcrcof: and EXCEPTING THEREFROM that part uf Tract “C™ descr bed below

(incasured nt right angles (o <aid Iot line). afl according (o the cecnrded plats of
Trc*a™

\
7z 50
00 xo® sy
02 ¥ i
| e -1 7 :
- 8 %
\ \ ’

\ | ! | ) ‘ o -
2 \\ | /I bl Ogﬂ!ﬁ"z :
R AR PRSI
% : ° R [ w2 \
3 > Y | | > N,
z 3 \ | &DMAP 16" .
o) 2 o v l = AN
R Wros o k
IS E_ < \ ";J T $ N
E - 5 | ke
. 6 <, = | MAP 16" MAP 16" N N
o) "‘—]’;\ = = | 986.5 987.1
2\ @ s | Ve
(&3} = ®
|
Q \
2 |
|
|

. .
7;4 \ .‘) Ogs;;z \

SUBDIVISION NUMBER 3 and lying within the boundaries desctibed as follows: That part of Gosemment Lats | and 2, Section 10, Township 116 Nonh, Rtunge 25 West ofthe Fifih Principal Meridian, described as: Commicsicing
ata point on the northwesterly line of First Avenue in WAGEMER'S SUBDIVISION NUKIBER 2, where the ourtheasterly line of Lot 2. Block 1. said WAGENER'S SUBDIVISION NUMBER 2. if extended. will intersect the

northwesterly fine of sud Fitst Avenue: thence running southwesterly along the northuesterly line of said First Avenue. 3 distance of 130 fieet to the actual point of beginning: thence continuing South 34 degrees 51 miinutes West /
alung the northwesterly Ine of said First Avenue, a distance of 132,42 feet; thenee South 25 degrees 25 minutes West along the nonhwesierly line of First Avenue in WAGENER'S SUBDIVISION NUMBER 3. 3 distasce of962.90

\
<

‘g.\
=== NORTH
OF D B TERLY EXTENSION o

.
B 1
AR, ik A LINE 21,65 x2 e
WA TH THE FEET Nogr:
b / CENERS SUBDIVSION NG g " TERLY LNE OF LOT 5 sy 1 o o
N55°4)'44" & %
wie 307 gt W 434 06 &
PN 128 9B — — —982— \ /3
\ 983.0 3 x & ASH o
o s &, G %
Xy T .9*‘“ N % & S -
S - ~
e s ) S TTREE LINE - —
N «B\ i %
%, R / : M
o ! 98!
e i ( o i
o & B
S WA E
|
@
N Y 2
& > N xqe”'(’ N |
¢ !
N oV X o N ‘, ‘@\."
N I
N @ N (0 | \o
: N AP A L -
!
i
i
i

EXISTING
SHED
-

-

) S
‘ o> 0o
) %% .o \ ) 23
1 [ %5 &8 ‘!X @ ° 25
“~ i A \ ; - .
| {:DO p 3% V4
146.3 MAP 15" "4 x
3 L Onae.g 8’5‘5 3 _{;B" N2 / & 46.0
o o2 S N & £ i e
d =
— == 1 AY o
—g ] s |
2\ g ® \ 8= — ‘\ @° T & S55°8' < 5\&.‘984— o) < ,’«:
" ] s o \ & 1 & 55°18'32"F 410.17 13052 =
\ NORTHWESTERL Y £z 5 ’ o .
T THE NORTHEASTERLY Lo o " e e
1, Bk ' o - i
d 1. WAGENER'S sygy NO. 3 0¥ )ﬁm 5
o
] )
N ] B
\ \ o N
L} (:
STANDARD NOTES \A'\‘)
Taaetl:
Carnmencingal a point 21 65 feet oartheasterly of the southwestesly comerofLot 6, Block 1, WAGENER'S SUBDIVISION NUMBEIR 2 on the westerly lineof sad Lot 6; thence waning southwesterly 21,65 fiest 1o the.
southwesterly comer of said Lot 6; thence southeastcrly on the line dividing Lots 6 andt 7, said Block 1, a disnce of 130 feet (o the southe.asterly comer of sad Lot 6; thence northeasterly atong die easterlyling of said Lot 6 a "
distance of 21.65 fect: thence nonlwesterly s distance of 130 fectto theplaceor begioning. o
Being the Southusesicrly ol of Lot 6, Block 1. WWAGENER'S SUBDIVISION NUMBER 2 according to the map or plat ther sof. o file and of ecort, in the office ofthe Regstcr of Deeds, ntaud for Carver County. Mennesota.
Tract2: /
Lot 7. Block |, WAGENER'S SUBDIVISION NUMBER 2.Carver County, Minuesota. -
Tiacud: -
Beginuing at the southeast comer of Block 1. WAGENER'S SUBDIVISION NUMBER 2; theuce South 25 degrees 25 miinutes West along the shore of Clearwater Lake a distiance of 43.3 feer to an imn mionuwment, said monument o
being the nor heast comer of Lm 1, Block 1. W.AGENER'S SUBDIVISION NUMBER 3: thence deflectng right 98 degrees 11 minutes along the north line of said Lot | beaning North 56 degrees 2 minutcs West a distance of 130 /
et 10 the noriwes: comer of said Lot I thence derlecting ght 98 degrces |1 minutes along the East line of First Avene of ssid WAGENER'S SUBDIVISION NUMBER 3 and bearng Nanh 25 degrecs 25 minuris West a
distance of 43.3 teet oan iron monuntent. said iran monument beingthe southv,est corner of Lot 7, Black 1. WAGENER'S SLBDIVISION NUMBER 2 according to the plat first mentione ence deflecting righ 88 deyrees 23 -~
miinutes along the soudh line of said Lot 7 of sard Subdivision Number 2 beating Savth 56 degrees 24 minutes East a distance of 130 fect to aa iton monument, the place of beginning for this description, te prperty thus described -
being 1 that land between afuremientioned WAGENER'S SLBDIVISION NUMBER 2 and WAGENER'S SUBDIVISION NUMBER 3 wtd the boundariesof which are parallcl 10 the lot boundaries of said WAGENER'S -
SUBDIVISION NUMBER 3. //
Traet 4 2
“That pan of Govemnient Lats | and 2, Section 10, Township 116 Nanh, Range 25 West ofthe Fifll Principal Mendian. lying the exiension of the h 1y linc of Lot 1. Rlock 1. WAGENFR'S

-
West along the northeasierly line of said First Street. a distace of 60 feet: thence Narth 25 degrees
ning; thence Souh 35 degrees 09 minutes Easi. a disance of 82,68 feet 1o the paint of begining.

cconling to the reconled /
nontherly of a line parallel o he northeasterly lincaf Lt 6, WAGENER'S SUBDIVISION NUMBER 2 and 21,65 fect southierly thercof -

S3513W

& EED

S34SIW " 547 DEsC,
9.80 CoMp,

%

x

o,
N35°55

EXISTING
GARAGE
2"W m:1;4.22

526°28'|

&

Commencing at a paini on the narthwesterly line of First Avesuc in WAGENER'S SUBDIVISION NO, 2 whese the northeasterly ine of Lot 2, Block 1, said WAGENER S SUBDIVISION NUMBER 2 irestendeil would miersect
s norhwesterly Ime of First Avenue: thence running soulhwesterty, along s northwesterly finc of First Avenue.a distaoee of 130.0 feet thenee northwesterly. at rght angles (o the nonfivesterly fine of First Avenue, a distance

of B4 feci: thence tor heasterly. panailel o the northwesterly line of First Avenue, a distouce of 130.0 fect: theuce southeasterly 84.0 tieet to the point of beginning, situated in Governrment Lot . Section 10, Towaship 116, Range 25.
EXCEPTING the nunheasturdy 43.3 feet thereol

L

Tract 0™

niinuies West a distance of 8.1 fe=t tothe poim of beginning of the land 1o be hereby conueye

THEREFROM the uorthzasicrly 43.3 feet thereof, said land beint a part of Govemment Lot 1, Section 10, Township 116, Range 25.
Trac“C"

nonhensterly line of Lot 2, Block: 1. said WAGENER'S SUBDIVISION, if extended. will imieisect the nonbwesterly fine of said First Aveoue: dience running suuthwesterly along the northwesterly line of said Fisst

Parcel A

That part of Govemment Lots | and 2, Section 10, Tonnship 116 Nnnh, Raug'e 25 West. described as commicncing at a point on the onhwesterly line of Fitst -venoe in WAGENER'S SUBDIVISIONNO. 2, where the

Avenue,a
distance of 130 feet trythe actual point afhegmning: thence continuing South 34 degrees 51 winutes West. alang the northwesterly fine of First \venue, a distance of 13242 feet South 25 degrees 25 minmies West, alang the

1) Slte Aduress; 7380 West Shoreline Dnve, Waconia, Minnesols
Starting at the soutlnscst corner of Block 3. WAGENER'S SUBDIVISION; thence South 35 degrrses 13 minutes West. along the nurtherly line of First Avenue in said Subdivision. a disunice 0f 43 3 feet: thence North 50 degrees 2|

hence South 35 degrees 13 minutes West aad parallel (o the northerly lineof First Avenue a distance of 130.0 (zet; thence Nonh 50
degress 21 minutes Westa distance of 31.75 fest; thence North 26 degrees 59 minutes East. a disance of 133.1 feet: thence South 50 degrees 21 minutes East. a distance of 57 feet to thepaint of beginning. EXCEPTING

A title apinion wasnot furished 10 the surveyor as pari of this surscy. Only easements per the recortfed platare shown unless oth

isc denoted hercon.

3 Flood Zone Inform:stion: X farca determined 1o be outside of the 0.2%» annual chance floodplain) and Zone AE (Areas subject 10 inundation by the
I T i A

y detailed methods. Buse Flood Elevutions (BFEs) are shown_ Mandataty flood insurnce purchase requireimients
Flood [nsurance Rote Map, Conumniity Panel No. 27019CO 181D, efTecrive date of December 12, 2018.

7 flood event
ami fuodplain ampagement staniards apply ) per

4) Parcel Arew Infiorms Traet 1,2, .~ 0.379= acres (as measured w ordinary high water lioe)
northwesterly line of First Avenue in WAGENER'S SUBDIVISION NO. 3, a distancc of 962.90 fezt o the nustheasterly line af First Avenue in WAGENER'S SUBDIVISION NO. .4; thence Nonh 60 degreas 50 minutes West Tract4 and5: Y I, = 0900 acres
slong the norhezsterly line of saitl First Sircer. a distance 0f60 feet; thence Nonh 25 degsees 25 minuies East, aclistmice of 1103.22 feet 10 a puint uf a ling bearing North 55 degnzes 09 minutes West, from the point of be ginurg; Tractdand SRAV: 544658, ~0.125 acres
thence South5S dugiees 09 minuies East. 3 disiance of 82 68 feet nt thepoint of beginning Gruss; 61155256 ~ 1.40
JFuy 5) BMeuchmark: Top of top nut of fire hydrant at northwest quadrmi of Lake Street and Vine Sireetin Waconia
That pan of Parcel “A” described below which fies between the northwesterly extension of the nor herly line orLot 1. WAGENER'S SUBDIVISION NUMBER 3 and the northwesterlly estension of a line paraltel 10 the southerly
finc af Lnt 6. and 21.65 tect nonherly thereof, WAGENER'S SUBDIVISION NUMBER 2, aceording t the plats thercof on dile and ofreeord i the ilice of the County Reeonder, Carver County., Minncsota

6} Zoning [nformatlon: The current Zoning far the subject prapenty is (Agricultral) per the: Land Use Department fromt Carver County:
That part of Goremment Lots 1 and 2, Secuon 10, Township 116, Range 25, CarverCounty, Mimesata, lying southeasterly of thecenterline of County State Aid Highway No. 10, and which lies nonheastery of the nonheasierly Principal Structure Seibacks - Street(s): 83 feet from centerline
Ime of First Sireet as plated in WAGENER'S SUBDIVISION NUMBER 4, ccording to the recorded plat thercof , and which lies sputhwesterly o7 de southwesterly lineo Elm Street as planed in WAGENER'S SUBDIVISION, Side: 15 feet
according to dic recorded plat there:of; and which lies nosthwesterly ofthe following dascnbed line: Lake: 75 feet (From Ordinary High Water Line)
Conmencing at a point an the northwesterly line of said First Avenue where the notlw esterly extcnsion of the notheasterly line of Lot 2. Block 1. WAGENER'S SUBDIVISION NUMBER 2, sccording (o the reconded plar,
intersects sald nortinwesterly line of Fnst Avenue: theace on an assumed hearing of South 33 degrees 13 minutes West along the nonhwesterlyline of said First Avenue 130.00 feet 10  poini for descriptive purposes omy 15 refesred N Ly Y - P
10 as “Paint A™; thence continue South 35 degrees 13 wninutcs Westalong the northwesterly line of said First Avenus 132.47 feet; thence South 25 degrees 25 minutes West along the nonhwesterly line of satdl First Avenue 962.90 Please note that the zoning information shown hereon may hav'e been Vﬂmv.‘n.dvv.d through a city pmmss..wu recommend that a zoning letter be-obined m';\l
feet 10 1he northeasterly line of First Street: thence Nonh 60 degrees 50 minutes West along the northeasterly line of First Street 6000 fout 10 the point of beginning of said line 10 be described: thence North 15 degrees 23 niinues the Zoning Administrator for the curvem restrictions fot this site. Al seiback information and hardcover data for planning und desigo must be veiified by al
East 1103.22 feet 10 the intesecuon with n i ded from said “Point A™ and atn right angle to the northwesterly line of said Firsi Aventie, a distance of 8268 feet from “Poimt A", thence conynue partiesinvolved in the design andplanning process.
northwesterly on said extended Fedistant 11443 foa as measured from said “Point A", thencenortheasterly. along a line ©a point on the southwesierly line ofBlock 3 WAGENER’S SUBDIVISION. acconling to the recorded
plat. said line if ¢ vtendked nartheasterly would mterseet the norhezasterly: line of said Bick 3. at a point 195 fees nunhwesterly of the most casterly comer of said Block 3, thenee northwesierly along the southwesterly line of said We have not receivd the eurrent Zoning elassiticntion ad building setback requirements o the msurer,
Block 3. 10 the mast westerly comer of szid Block 3; thence noutheastetly along che northwesterly line of said Block 3 10 the most northerly comer of said Block 3. and said line then: terminatiug.

7 Ud

*Not all calls in this descriptinns are showtt hereon  The hounds af this descriptioo extend far beyond the limits ofhi sheet.

** Boundary hercon extends (o the onfinaty highwaier of Lake Waconta. The descrption provided does nat include that pnction berween the plats of WAGENER'S SUBDIVSIONS and said ordinaty nghwater line.

We huvc shuwn the lucetion of utilitics on the surveyed pruperty by obscrved evidence unly. Then: muy be undergruind uriliics cncumbering the subjerct
property we arc unaware. Please note that w: have not placed a Gopher State One Call for this survey. There may or may nof be underground atilitics in the
mopped arca, therefore exireme caution musi be exercisc before any excavation takes place on orncar this site. Also, please note that seasounl conclitious may

inhibit our ability lo visibly observe all the uulities located on the subject property. Belore digging, you are required by Inw 10 notify Gophexr State One Call at
least 48 hours in advance at 651,454-0002
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CARVER
COUNTY

PARCELY | PGP 0> 4 C| permits FPZzozz o0 (G

Owner's Name:

Owner's Mailing Address:

i AREL p/aTirs ok 7320 t). Shevedsie DR .
City: Owner State: Owner Zip:
(2. W4 55357
Applicant (if other than owner): Site Address: N ¥
7380 _to), SSavelie &R
Type of Request: C cup Ciup " Preliminary Plat (" Final Plat ﬁh«iance (‘Appeal

Description of Request:

LOE #rE 7?2)/)05/1/7 2 pariasre b (/4 a//omJé S':;}.e
o d ﬁegZ/f e St

Date of County Public Hearing: é -7- 2022

Date of Township Meeting: 5/’25/ - 200 &J

Actions:

Township Action Taken:

(" Recommends approval and use of the Township Road (if applicable) with the following comments:

' Recommends denial for the following reasons:

C No recommendation, but will comment on the request at the Planning Commission or Board of Adjustment hearing:

. p . . _ A - T, .
Flris ’ /ﬂmﬁ ,J_&)(' 4}”' m /_/‘KP—-MJM"'C«QN, Zé\ Mi/ﬁvw/t /ﬂ({/ét% %(\ Efdl?? ’

" . ¥ A - 4
/V'" ;‘-Z(‘[/;i._ ol /r?fi}i,_ ,L‘I/{-"«: ,ﬂijﬁ, /l"-“j/é-ﬂfﬁj’ﬂ{oé

**Important: | understand that | must appear at the Town Board meeting to present my request and obtain their

recommendation.afat to annearing beforetha<ounty Planning Commission or Board of Adjustment.

Date 5/‘25/';&}21-
[
Signature of Applicant,,

%ﬂ ‘Z {L{AM VN Date

Signature of Township Official

- - . 4-15
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Township Presentation
&

CARVER Recommendation Form
COUNTY o
PARCEL# | 7.5 480 040 permit# | Y7072 00l b
Owner's Name: Owner's Mailing Address:
Aiszpacl wloT7RSTAK 7350 Lo Shofelire DR
City: i Owner State: Owner Zip:
LAy 7, AN 53327
Applicant (if other than owner): Site Address: '
7350 L. Shae hre i
Type of Request: C cup Cup C Preliminary Plat C Final Plat mafiance (‘Appeal
Description of Request:
(e are G A B e allovbbhle Si5e ¥ Ay
brnppe . Octache d acrsss He Strved fosr e Aosrte
Date of County Public Hearing: | 4= 4/~ 2.0 2. 2- Date of Township Meeting: 5 “28-202 2

Actions:

Township Action Taken:
ﬁ’Recommends approval and use of the Township Road (if applicable) with the following comments:

' Recommends denial for the following reasons:

C No recommendation, but will comment on the request at the Planning Commission or Board of Adjustment hearing:

Bsard) powr mo saduon KT menoans_ i, W% /"@L

**Important: | understand that | must appear at the Town Board meeting to present my request and obtain their

1

recommendgtion pripr to appeafing pefore the County Planning Commission or Board of Adjustment.
M 7> pate| F-25- Zo2-
P

Signature of Applicant

Wﬂj J;Zm/w/y{)\ pate| 328 *’9\%

Signature of Township Official




Donovan Hart

From: Mike Hall

Sent: Sunday, May 15, 2022 9:59 PM

To: Land Management

Subject: variance for 7380 W shoreline drive

iEXTERNAL EMAIL: Do not click any links or open any attachments unless you trust the sender and know the content is
safe.

I'm a neighbor on shoreline drive. 7435 w Shoreline drive Mike & AnneMarie Hall. | wanted to write to say we're 100% in favor of
approving the variance for the larger outbuilding requested by the Wojtasiak family. | think the lots across the street have plenty of
room and will in no way interfere with anyone's use and/or enjoyment of their own properties.

Thanks,

MIKE HALL
REALTOR

This information is intended only for the use of the addressee and may contain information that is privileged, confidential, and
exempt from disclosure under the law. If you are not the intended recipient, or the agent or delivering agent of the recipient, you
hereby are notified that any disclosure, use, or copying of this communication strictly is prohibited. Please call Michael

Hall =~ =~~~ =~ 7" ‘mmediately if you receive this communication in error. Thank you

| 4-17



EXHIBIT “A” — LEGAL DESCRIPTION

PID NUMBER: 09-848-0040 FILE#PZ220220016

APPLICANTS: Michael L & Tamara D Wojtasiak

OWNER: Michael L Wojtasiak Revocable Trust
Xk Kk Xk %k %k %k %k %k %k %k %k %k %k %k %k %k %k Xk %k %k Xk Xk Xk Xk Xk Xk Xk X X X X Xk Xk

Those certain tracts of land in Wagener’s Subdivision Number 2 and Government Lots 1 and
2, Section 10, Township 116 North, Range 25 West, as more particularly described as
follows:

Tract1

Commencing at a point 21.65 feet Northeasterly of the southwesterly corner of Lot 6, Block
1, Wagener's Subdivision Number 2 on the westerly line of said Lot 6; thence running
Southwesterly 21.65 feet to the southwesterly corner of said Lot 6; thence Southeasterly on
the line dividing Lots 6 and 7, said Block 1, a distance of 130 feet to the southeasterly corner
of said Lot 6; thence Northeasterly along the easterly line of said Lot 6 a distance of 21.65
feet; thence Northwesterly a distance of 130 feet to the place of beginning.

Being the Southwesterly Half of Lot 6, Block 1, Wagener’s Subdivision Number 2, according
to the map or plat thereof, on file and of record, in the office o the Register of Deeds, in and
for Carver County, Minnesota.

Tract 2
Lot 7, Block 1, Wagener’s Subdivision Number 2, Carver County, Minnesota.

Tract 3

Beginning at the southeast corner of Block 1, Wagener’s Subdivision Number 2; thence
South 25 degrees 25 minutes West along the shore of Clearwater Lake a distance of 43.3
feet to an iron monument, said monument being the northeast corner of Lot 1, Block 1,
Wagener’s Subdivision Number 3; thence deflecting right 98 degrees 11 minutes along the
north line of said Lot 1 bearing North 56 degrees 24 minutes West a distance of 130 feet to
the Northwest corner of said Lot 1; thence deflecting right 98 degrees 11 minutes along the
East line of First Avenue of said Wagener’s Subdivision Number 3 and bearing North 25
degrees 25 minutes West a distance of 43.3 feet to an iron monument, said iron monument
being the southwest corner of Lot 7, Block 1, Wagener’s Subdivision Number 2 according to
the plat first mentioned; thence deflecting right 88 degrees 23 minutes along the south line
of said Lot 7 of said Subdivision Number 2 bearing South 56 degrees 24 minutes East a
distance of 130 feet to an iron monument, the place of beginning for this description, the
property thus described being all that land between aforementioned Wagener's Subdivision
Number 2 and Wagener’s Subdivision Number 3 and the boundaries of which are parallel to
the lot boundaries of said Wagener’s Subdivision Number 3.

Tract 4

That part of Government Lots 1 and 2, Section 10, Township 116 North, Range 25 West of
the Fifth Principal Meridian, lying Northeasterly of the northwesterly extension of the
northeasterly line of Lot 1, Block 1, Wagener’s Subdivision Number 3 and lying within the
boundaries described as follows: That part of Government Lots 1 and 2, Section 10,
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Township 116 North, Range 25 West of the Fifth Principal Meridian, described as:
Commencing at a point on the Northwesterly line of First Avenue in Wagener’s Subdivision
Number 2, where the northeasterly line of Lot 2, Block 1, said Wagener’s Subdivision
Number 2, if extended, will intersect the northwesterly line of said First Avenue; thence
running Southwesterly along the northwesterly line of said First Avenue, a distance of 130
feet to the actual point of beginning; thence continuing South 34 degrees 51 minutes West
along the northwesterly line of said First Avenue, a distance of 132.42 feet; thence South 25
degrees 25 minutes West along the northwesterly line of First Avenue in Wagener’s
Subdivision Number 3, a distance of 962.90 feet to the northeasterly line of First Street in
Wagener’s Subdivision Number 4; thence North 60 degrees 50 minutes West along the
northeasterly line of said First Street, a distance of 60 feet; thence North 25 degrees 25
minutes East, a distance of 1103.22 feet to a point on a line bearing North 55 degrees 09
minutes West from the point of beginning; thence South 55 degrees 09 minutes East, a
distance of 82.68 feet to the point of beginning, EXCEPTING THEREFROM that part of Tracts
“A"” and “"B" described below lying southerly of the northwesterly extension of the
northeasterly line of Lot 4, Wagener's Subdivision Number 2, according to the recorded plat
thereof and EXCEPTING THEREFROM that part of Tract “C" described below lying northerly
of a line parallel to the northeasterly line of Lot 6, Wagener’s Subdivision Number 2 and
21.65 feet southerly thereof (measured at right angles to said lot line), all according to the
recorded plats of said subdivisions.

TRACT “A”

Commencing at a point on the northwesterly line of First Avenue in Wagener’s Subdivision
Number 2 where the northeasterly line of Lot 2 of Block 1, said Wagener’s Subdivision
Number 2, if extended, would intersect said northwesterly line of First Avenue; thence
running Southwesterly, along said northwesterly line of First Avenue, a distance of 130.0
feet; thence Northwesterly, at right angles to the northwesterly line of First Avenue, a
distance of 84 feet; thence Northeasterly, parallel to the northwesterly line of First Avenue, a
distance of 130.0 feet; thence Southeasterly 84.0 feet to the point of beginning, situated in
Government Lot 1, Section 10, Township 116, Range 25, containing approximately 0.25
acres, EXCEPTING the northeasterly 43.3 feet thereof.

TRACT “B”

Starting at the southwest corner of Block 3, Wagener’s Subdivision; thence South 35 degrees
13 minutes West, along the northerly line of First Avenue in said Subdivision, a distance of
43.3 feet; thence North 50 degrees 21 minutes West a distance of 84 feet to the point of
beginning of the land to be hereby conveyed; thence South 35 degrees 13 minutes West
and parallel to the northerly line of First Avenue a distance of 130.0 feet; thence North 50
degrees 21 minutes West a distance of 31.75 feet; thence North 26 degrees 59 minutes
East, a distance of 133.1 feet; thence South 50 degrees 21 minutes East, a distance of 57
feet to the point of beginning, EXCEPTING THEREFROM the Northeasterly 43.3 feet thereof,
said land being a part of Government Lot 1, Section 10, Township 116, Range 25.

TRACT “C”

That part of Government Lots 1 and 2, Section 10, Township 116 North, Range 25 West,
described as commencing at a point on the northwesterly line of First Avenue in Wagener's
Subdivision Number 2, where the northeasterly line of Lot 2, Block 1, said Wagener's
Subdivision, if extended, will intersect the northwesterly line of said First Avenue; thence
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running southwesterly along the northwesterly line of said First Avenue, a distance of 130
feet to the actual point of beginning; thence continuing South 34 degrees 51 minutes West,
along the northwesterly line of First Avenue, a distance of 132.42 feet; thence South 25
degrees 25 minutes West, along the northwesterly line of First Avenue in Wagener’s
Subdivision Number 3, a distance of 962.90 feet to the northeasterly line of First Street in
Wagener's Subdivision No. 4; thence North 60 degrees 50 minutes West along the
northeasterly line of said First Street, a distance of 60 feet; thence North 25 degrees 25
minutes East, a distance of 1103.22 feet to a point on a line bearing North 55 degrees 09
minutes West, from the point of beginning; thence South 55 degrees 09 minutes East, a
distance of 82.68 feet to the point of beginning.

Tract S

That part of Parcel “"A” described below which lies between the northwesterly extension of
the northerly line of Lot 1, Wagener's Subdivision Number 3 and the northwesterly extension
of a line parallel to the southerly line of Lot 6, and 21.65 feet northerly thereof, Wagener's
Subdivision Number 2, according to the plats thereof on file and of record in the office of the
County Recorder, Carver County, Minnesota.

Parcel A

That part of Government Lots 1 and 2, Section 10, Township 116, Range 25, Carver County,
Minnesota, lying southeasterly of the centerline of County State Aid Highway No. 10, and
which lies northeasterly of the northeasterly line of First Street as platted in Wagener's
Subdivision Number 4, according to the recorded plat thereof, and which lies southwesterly
of the southwesterly line of EIm Street as platted in Wagener’s Subdivision, according to the
recorded plat thereof, and which lies northwesterly of the following described line:

Commencing at a point on the northwesterly line of said First Avenue where the
northwesterly extension of the northeasterly line of Lot 2, Block 1, Wagener's Subdivision
Number 2, according to the recorded plat, intersects said northwesterly line of First Avenue;
thence on an assumed bearing of South 35 degrees 13 minutes West along the
northwesterly line of said First Avenue 130.00 feet to a point for descriptive purposes only is
referred to as “Point A”; thence continue South 35 degrees 13 minute West along the
northwesterly line of said First Avenue 132.42 feet; thence South 25 degrees 25 minutes
West along the northwesterly line of said First Avenue 962.90 feet to the northeasterly line
of First Street; thence North 60 degrees 50 minutes West along the northeasterly line of
First Street 60.00 feet to the point of beginning of said line to be described; thence North 25
degrees 25 minutes East 1103.22 feet to the intersection with a line extended northwesterly
from said “Point A” and measured at a right angle to the northwesterly line of said First
Avenue, distant 82.68 feet from “Point A”; thence continue northwesterly on said extended
line distant 114.43 feet as measured from said “Point A”; thence northeasterly, along a line
to a point on the southwesterly line of Block 3, Wagener’s Subdivision, according to the
recorded plat, said line, if extended northeasterly, would intersect the northeasterly line of
said Block 3, at a point 195 feet northwesterly of the most easterly corner of said Block 3;
thence northwesterly along the southwesterly line of said Block 3, to the most westerly
corner of said Block 3; thence northeasterly along the northwesterly line of said Block 3 to
the most northerly corner of said Block 3, and said line there terminating.

DRAFTED BY: Carver County Planning & Zoning Department
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