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AGENDA 
7:00 p.m.   

   

1. Approve minutes of February 2, 2022 meeting 

  Pages 1-1 through 1-9 

 

2. File #20220007- Public hearing on request by Dustin Buesgens for a variance.  

      (Reduced Setback – New Residence from Existing Feedlot) 

Dahlgren Township    Pages 2-1 through 2-9                                                                                                                                                                                                                                                                                                                 

Issue Order #PZ20220007 – Dustin Buesgens 

 

3. File #20220006- Public hearing on request by Dawn Thostenson for a 

variance.  (Parcel Reconfiguration with Reduced Road Frontage &     

Width/Depth Ratio) 

Dahlgren Township    Pages 3-1 through 3-14                                                                                                                                                                                                                                                                                                                   

Issue Order #PZ20220006 – Dawn Thostenson 

 

4. File #20220005- Public hearing on request by David & Margaret Wecker for a 

variance.       (Exceed Accessory Structure Size in Residential Cluster District) 

San Francisco Township   Pages 4-1 through 4-14                                                                                                                                                                                                                                                                                                                   

Issue Order #PZ20220005 – David & Margaret Wecker 

 

 

Other Business                               
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CARVER COUNTY BOARD OF ADJUSTMENT 

Regular Meeting – February 2, 2022 

Minutes 

Members Present: Gerald Bruner, Robin Bielefeldt, Joe Polunc, Kellen Schmidt, Virgil Stender, 

Amanda Gorra 

Members Absent: None 

Members Late: None 

Staff Present:  Jason Mielke, Christina Neel, Donovan Hart, Jennifer Tichey, Laura Jaunich 

Pursuant to due call and published notice thereof, the February 2, 2022, meeting of the Carver County 

Board of Adjustment was called to order by Jason Mielke at 7:00 p.m. 

The first order of business was the organization of the Board of Adjustment and the election of Chair. 

Election of Chairman – Mielke called for nominations for the office of Chair.  Stender made a 

nomination for Gerry Bruner as Chairman.  The nomination for Bruner was seconded by Schmidt.  A 

motion was made by Stender and seconded by Polunc to cease nominations and cast a unanimous ballot 

for Gerald Bruner as Chair.  Mielke called for the vote.  All voted aye.  Motion carried.  Gerry Bruner is 

the newly elected Chair.   

Election of Vice-Chairman – Chairman Bruner called for nominations for the office of Vice-Chair.  

Bruner made a nomination for Bielefeldt as Vice-Chair.  Schmidt seconded the nomination for 

Bielefeldt as Vice-Chair.    Hearing no other nominations, Bruner called for a vote on the nomination.  

All voted aye.  Robin Bielefeldt was elected as Vice-Chairman. 

Appointment of Secretary –Traditionally, the Land Management Department has been elected to act as 

the Secretary to the Board of Adjustment. Bruner asked for nominations for the Secretary to the Board 

of Adjustment. Bielefeldt made a nomination for Land Management staff as Secretary. The nomination 

as seconded by Stender.  Hearing no other nominations, Chairman Bruner called for a vote on the 

nomination.  All voted aye.  Motion carried.  Land Management staff will serve as Secretary to the 

Board of Adjustment. 

Agenda – Chairman Bruner asked if there were any additions or deletions on the agenda.  Hearing none, 

he asked for a motion to approve the agenda.  A motion was made by Bielefeldt and seconded by 

Stender to approve the agenda as printed.  All voted aye.  Motion carried. 

Minutes – Chairman Bruner asked if there were any corrections to the minutes from the December 1, 

2021 meeting.  Hearing none, he asked for a motion to approve the minutes.  Bielefeldt expressed his 

thanks to staff for a comprehensive job on the minutes of a rather difficult meeting and made a motion to 

approve the minutes of the December 1, 2021, meeting.  Schmidt seconded the motion for approval.  All 

voted aye.  Motion carried. 
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Public Hearing - File # 20220001 – Damon Klein –Chairman Bruner called the public hearing to order 

at 7:04 p.m. to consider the application of Damon Klein pursuant to Chapter 152 of the County Code.  

The purpose of the public hearing was to consider a request to exceed the maximum allowable personal 

storage space with a new accessory structure pursuant to Chapter 152 of the County Code.  The property 

is in Section 25 of Young America Township.     

The following were present: Damon Klein, Katie Klein, Brad Schrupp, Ron Trick 

The following items were entered into the hearing record: 

Exhibit A - Legal Description 

Exhibit B - Affidavit of Publication of the Hearing Notice 

Exhibit C - Affidavit of Mailing of the Hearing Notice 

Exhibit D – Site Plan 

Exhibit E - Letter from the Applicant dated January 13, 2022 

Exhibit F –  Staff Report addressed to the Board of Adjustment and Young America Town Board dated 

January 24, 2022 and all attachments 

Hart explained the applicants, Damon & Katie Klein, are requesting to construct an approximate 2,400 

square foot accessory structure for personal storage which would increase the total amount of personal 

storage on the property and exceed the maximum allowed by the County Zoning Code for a parcel of 

this size.  Hart explained that previously, requests of this nature were heard by the Planning Commission 

and issued as a Conditional Use Permit.  The most recent Zoning Code amendment changed this 

procedure, and these requests are now a variance to the Code standards and are heard by the Board of 

Adjustment.  Hart used an aerial view of the property to indicate the existing buildings and show the 

location of the proposed structure.  He stated the proposed structure would increase the total allowable 

storage on the property to 4,228 square feet, which is 228 square feet over the maximum allowed.  The 

applicants’ letter indicates the need for the storage to accommodate a truck, collector vehicles, and other 

personal items.  They would like to retain the existing structures as they are in good condition and 

maintain a rural agricultural character.  There is no business activity conducted from the property.  Joe 

Enfield, Senior Environmentalist, confirmed the current SSTS system is compliant, and the proposed 

structure will not impact that system.  The Young America Town Board heard and reviewed the request 

at their December 14, 2021, meeting and recommended approval without additional conditions.   Hart 

read the proposed conditions for consideration if the request is approved.  If the request is denied, the 

Board of Adjustment would need to identify their reasons to support the denial.   

The applicants had no additional information.   

Chairman Bruner stated he visited the site and the request appears reasonable. 

Bielefeldt stated he also visited the site and spoke to the applicants and is in support of their request. 

Brad Schrupp, representing Young America Town Board, confirmed the Board’s recommendation for 

approval of the request.   

No one was present from the public to speak on this request.  
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A motion was made by Stender and seconded by Bielefeldt to close the public hearing.  Bruner called 

for a vote on the motion.  All voted aye.  Motion carried.  The public hearing was closed at 7:12 p.m. 

A motion was made by Bielefeldt to approve and issue Order PZ20220001 allowing to exceed the 

total allowable personal storage space on a parcel of this size by 250 square feet and the following 

conditions: 

1. The permit is subject to administrative review. The proposed structure shall be used only by the

occupant(s) of the residence for personal storage, hobbies, recreation, entertainment, family uses,

private maintenance and repair activities, and as otherwise regulated by this Ordinance. Guest quarters

and/or additional dwelling units are strictly prohibited. No products or services shall be offered for

sale for pay or similar remuneration except as permitted for a home occupation or as otherwise

regulated by this Code.

2. Appropriate building permits shall be obtained prior to any construction activity. No additional

personal storage structures shall be allowed, based on the total personal structure square footage

currently on the property, without the approval and issuance of a new Variance.

The motion was seconded by Schmidt.  Chairman Bruner called for a vote on the motion.  All voted aye.  

Motion carried.   

Public Hearing - File # 20220002 – Terry Kaiser –Chairman Bruner called the public hearing to order 

at 7:13 p.m. to consider the application of Terry Kaiser pursuant to Chapter 152 of the County Code.  

The purpose of the public hearing was to consider a request to  allow Ms. Kaiser to apply for a Conditional 

Use Permit to construct a new 60’ x 80’ building to be used to operate a commercial dog kennel and boarding 

business.  The structure and operational area would not meet the minimum required setback from any 

residencepursuant to Chapter 152 of the County Code.  The property is in Section  1 of  Benton 

Township.     

The following were present: Terry Kaiser, Bob Dauwalter, Aaron Burkhart, Amy Burkhart, Brian 

Gennrich, Andy Steinhagen, Bob Rehbein, Kathleen Rehbein 

The following items were entered into the hearing record: 

Exhibit A - Legal Description 

Exhibit B - Affidavit of Publication of the Hearing Notice 

Exhibit C - Affidavit of Mailing of the Hearing Notice 

Exhibit D – Site Plan 

Exhibit E - Letter from the Applicant dated January 7, 2022 

Exhibit F –  Staff Report addressed to the Board of Adjustment and Benton Town Board dated January 

24, 2022 and all attachments 

Exhibit G – Letter from Aaron & Amy Burkhart 

Exhibit H – Email from Bob Rehbein 

Exhibit I – Email from Carver County Public Works Department 
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Neel explained the applicant owns an approximate 57-acre parcel which is improved with a house, barn 

and several outbuildings.  The property also has a CUP (#PZ20080022) for a public horse boarding 

facility.  The applicant is requesting a variance which would allow her to apply for a CUP to operate a 

commercial kennel on the property.  The variance is for a reduced setback to a neighboring residence.  

The proposed kennel operational area is approximately 765 feet from the neighboring residence and the 

Zoning Code requires a minimum of 1,000 feet for a kennel from a residence.  Neel stated this request 

may seem familiar but is different from the request which was heard at the December 1, 2021 meeting to 

allow a commercial kennel on this property within a half mile of 10 or more residences.  This is the 

same property; however, the operational area location was changed.  The previous variance had been 

denied with various neighbors expressing concerns of noise due to barking dogs.  The current proposed 

location is further west of the previous area and includes additional fencing and screening. Initially, 28 

kennels are proposed with the potential to grow to full capacity of 68.  The status of the operational 

details would be dependent upon approval and conditions of the CUP.  The plan includes construction of 

a new building with indoor kennels, grooming areas, and office space, and outdoor space for dog runs.  

Parking would be in an area north of the proposed building.  Neel used an aerial photo to illustrate the 

location.  The applicant is proposing screening of trees and privacy fences for the operational area 

including the outdoor dog runs, specifically providing screening from the neighbor to the west and from 

County Rd 140 to the north.  The new operational area was chosen as it is furthest away from most of 

the closest residences.  The applicant’s letter describes the unique situation affecting this property and 

provides details on how the property would be used.  There is a conforming location on the property, 

however, it is in a low-lying area and would require more intense grading and filling and it seemed that a 

variance request to the setback requirement would be reasonable.   

Neel explained that if the variance is granted, the applicant would be applying for a CUP to establish a 

new commercial kennel.  The Planning Commission would address the site plan and operational plan 

with specific requirements.  If the CUP application would be denied, the variance would be considered 

null and void.  On January 18, 2022, Joe Enfield, Senior Environmentalist, reviewed the request stating 

there are no issues relating to the existing SSTS for the residence, but a holding tank would be required 

for the dog kennel waste.  .  On January 28, 2022, Angie Stenson, Senior Transportation Planner with 

Carver County Public Works, reviewed the request concerning the proposed 2nd access from County Rd 

140, and stated that Public Works would recommend the existing access be used to serve both the 

existing residence and the proposed kennel use.   An email received on February 1, 2022, from 

neighboring resident, Bob Rehbein, expressing concerns with noise pollution from barking dogs.  Also, 

on February 1st, staff received an email letter from neighbors, Aaron and Amy Burkhart, stating they are 

not in support of this request.  The Benton Town Board reviewed this request at their January 13, 2022, 

meeting and recommended approval with no additional conditions.  Neel read the proposed conditions if 

the request is approved   If the request is denied, the Board of Adjustment would need to identify their 

reasons to support the denial.   

Gorra asked if there was more information about the area on the property that would meet the required 

setbacks.   

Neel indicated the area on the aerial map of the property.  Bielefeldt stated this location had been 

discussed at the variance request in December, but it is less desirable due to the topography and 

concerns for potential water issues.  Bruner added that he visited the site, and that is clearly a much 

lower area so the proposed location would be preferred. 
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Mielke explained more about the low area and the topography, stating it is a drainageway on the 

property and would not be a desirable location for a commercial kennel.  If this area were chosen, there 

would be additional engineering and review from the Planning & Water Management Department 

because the area would need to be graded and filled which could be a costly project.   

Ms. Kaiser explained her original proposal in December was to construct a new building which 

would’ve  been located  near an existing building.  Her plan was to add appropriate insulation to 

mitigate noise and use an outside area for the dog runs. 

Chairman Bruner interjected and asked that the information to be considered be pertinent to the current 

request and not relating to something that had happened in the past.  

Ms. Kaiser continued and stated that she chose to relocate the operational area to the west side of the 

property, realizing that she would still need a variance for the distance from  the Burkhart’s residence.  

She had spoken with the neighbors and understood that they were not opposed to her proposed kennel 

operation.  She was not aware until she read the recently submitted letter that they were not in support of 

her proposal.  She stated she has done research and spoken to her builder who is familiar with kennel 

facilities and proper insulation and she feels that the noise would not be an issue.  She stated when the 

dogs are let out into the runs for exercise, they  would be supervised and not left alone to cause issues.  

Trees and privacy fencing used for screening would also help to mitigate any noise.   She lives on the 

site and does not want to hear barking dogs either.  She stated that she does not want to be a nuisance to 

any of the neighbors and would work diligently to remain in compliance with the kennel.   

Andy Steinhagen, Benton Town Board, confirmed that Ms. Kaiser had attended their meeting on 

January 13, 2022, and the board voted unanimously to support her request.  

Bielefeldt stated Mr. Steinhagen had mentioned at the December meeting that this is a service that is 

lacking in the Township.  He asked Mr. Steinhagen to elaborate on that statement.  

Mr. Steinhagen stated that the Town board felt these are small businesses related to agriculture which fit 

into a rural setting according to the Zoning Code.  It is a service that is provided as a benefit to area 

residents and there are not a lot of commercial kennels in the area.   

Aaron Burkhart, 9995 County Rd 140, stated he is against the request because he feels the dogs will be 

barking when they are outside in the dog runs.  He also noted the numbers of dogs, from 28 to 68, and 

figured there would be some dogs being put outside at all times of the day.  He stated he has some cattle 

on his property and asked about the liability if a dog gets loose and causes damage or gets hurt by 

encountering his cattle.  He suggested the dog runs be inside the building.  

Ms. Kaiser replied that she plans to have four indoor runs for use in inclement weather.  

Robert Dauwalter, 10975 Little Ave, stated he shared the Burkhart’s concern of a commercial kennel 

near their house.  He stated barking dogs can be loud, especially with numbers up to 68 dogs ‘running 

wild in a back yard or a field.’  He thought the definition of a variance should not be a hardship to the 

neighbors.  He felt this would bring a hardship to quite a number of the area residents.   
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Ms. Kaiser clarified the dogs would be monitored and not ‘running wild’.   

Bruner asked if the variance identified a specific number of dogs at the kennel. 

Neel clarified the variance is for a reduced setback to a neighboring residence and the number of dogs is 

not a part of this request.  The numbers were referenced because they were listed in the operational plan 

and would become a part of the CUP process, if the variance is approved.   

Ms. Kaiser clarified that she initially intends to have 28 dogs with the plan to increase to up to 68 over 

time.   

Mielke added the information in the operational plan is provided to give a better picture of what may 

potentially be developed if the variance is successful.  The variance is to allow for a reduced setback 

distance.  If that is approved, it  would allow the applicant to proceed with the CUP process which  

would address the whole project and the operational plan details.   

Bielefeldt asked about the memo from the Public Works Department concerning the access.  

Mielke stated the Public Works Department was notified about this request and offered their comments, 

because the access would become a part of the CUP process if the variance is approved.  More detailed 

information about the access use and traffic numbers would be discussed with the Planning Commission 

as a part of the CUP process.  The Public Works Department was notified of the request to review if a 

second access would be feasible or if the existing driveway would be the preferred access, so the 

applicant would know how to plan for the CUP. 

Stender asked about the outdoor dog runs and if all the dogs would be out at the same time or if they are 

split into smaller groups. 

Ms. Kaiser replied that it would depend upon the number of dogs at the kennel at one time.  She stated if 

there were 28 dogs present, they would be split into smaller groups with the appropriate staff-to-dog 

ratio to be monitored.   

Amy Burkhart, 9995 County Rd 140, expressed concern that there is no policing or enforcement in the 

township for dog complaints.   

Chairman Bruner stated that matter would need to be directed to the Township and is not a consideration 

of the Board of Adjustment for this variance request.  

Mielke stated there is no County Ordinance or regulations for control of loose dogs.  If the townships do 

not have contracts for policing, it is not a call the County Sheriff’s Department responds to.   If the 

request was regulated by conditions of a CUP, then County Staff would follow up on the complaint and 

work with the landowner for permit compliance.   

Polunc stated the variance becomes more complicated than just a decision about a reduced setback.  He 

expressed that the reduced setback might be acceptable for up to 28 dogs but could have a different 
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impact if the business increases to allow up to 68 dogs.  Inopportunely, the CUP is what will regulate the 

details of the kennel operation, but the decision of the Board of Adjustment can play a large part in that.  

Gorra asked if there was more information, definition, or interpretation of the language in Chapter 

152.215 (F)(8) of what may materially, adversely affect the health or safety of persons residing or 

working in the area adjacent to the property and will not be materially detrimental to the public welfare 

or injurious to property of improvements in the area adjacent to the property of the applicant, which is a 

requirement for granting a variance.   

Mielke stated the language is rather broad and general and most of the variance standards are derived 

from State Statutes.  He agreed that what might be appropriate for one request may not be for another 

and it is up to the local unit of government to make that decision.   

Bielefeldt stated there has been discussion about that statement in the past and each situation is unique.  

Mr. Steinhagen stated the Township Board felt that a person who owns multiple dogs on a property is 

not permitted and cannot be regulated.  A commercial kennel needs a CUP which has some controls and 

regulations as conditions of the permit and gives the Township some recourse through the enforcement 

process.  There is no control with a private landowner who owns multiple dogs.   

Robert Rehbein, 9665 County Rd 140, reiterated his concerns about property values and daily noise 

pollution.  He believes the dogs will be barking constantly when they are outside in the dog runs.  He 

also noted that a dog’s bark carries a long way and likened it to hearing coyotes howl at night.   

A motion was made by Stender to close the public hearing.  Schmidt seconded the motion.  All voted 

aye.  The public hearing was closed at 7:52 p.m. 

Polunc reiterated that he feels this is more than a ‘distance’ issue.  He felt there is also a noise concern 

which can be compounded by the number of kennels and dogs that might be permitted.  He stated the 

distance will not change, but the number of animals might.   

Schmidt echoed the same concerns that Polunc stated.  He believed it would be difficult to mitigate the 

barking noise even with insulation in the building.  He stated the Burkharts are opposed to the request 

and he would also not support the request.   

Bielefeldt stated the reason for the variance is because of a reduced setback.  He noted there is a location 

on the property which meets all of the standards and the kennel could be constructed without a variance 

and there would have been no public hearing.  The unfortunate circumstance is that the conforming 

location is a lowland on the property which is a practical difficulty, and therefore the variance request 

for a reduced setback.  He felt there is a land-related practical difficulty related to this request.   

Stender agreed with Bielefeldt’s comments and further noted that if a commercial kennel is permitted, 

there are conditions which can be enforced.   

Gorra stated she understood Bielefeldt’s statements about the variance but was also concerned with how 

this decision could be materially detrimental to properties in the area.    
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Bruner repeated the point that Bielefeldt made about the property and possible locations, stating if the 

low area on the parcel was suitable, there would be no need for a variance.  He also relies a lot on the 

Township supervisors and noted that their recommendation was a unanimous vote for approval.    

Bielefeldt again addressed the language in Chapter 152.215 (F)(8) stating that if the conforming location 

on the property was suitable, there would be no need for a variance. 

Schmidt stated that he realized the variance relates to a reduced setback issue, but felt that discussion of 

the potential operation of the commercial kennel should be also be a consideration, since the Planning 

Commission will need to understand this Board’s position or reasons for approval or denial.   

Polunc stated this request presents a very unique situation and involves a two-part process of the 

variance and a potential CUP.  If the proposed structure to be built was a machine shed, there might not 

be much discussion.  However, the structure will be built to accommodate dog kennels and that number 

has the potential to increase.  He stated that if the variance is approved, it puts the next step of applying 

for a CUP into place.  

Bruner agreed that this request involves a large consideration of things, but also felt that it is important 

to allow property owners to build a business.  He reiterated his support of the unanimous vote by the 

Town Board for recommendation and felt a business will also generate tax revenue.   

A motion was made by Bielefeldt to approve and issue Order PZ20220002 allowing for a reduced 

setback to a residence for application for a CUP for a commercial kennel and the following conditions: 

1. Prior to the commencement of the proposed Commercial Kennel business operation, the permittee shall obtain

the required Conditional Use Permit and applicable building permit(s). All work shall be done in accordance

with the submitted plan. The business activity shall meet all other requirements of the Carver County Zoning

Code and other Carver County Code of Ordinances, if applicable. If the Conditional Use Permit request were

to be denied by the County Board, this variance request shall be considered null and void.

2. If the future CUP application is approved, the approved operational area shall not be located closer than 765’

from the neighboring residence.

Stender seconded the motion for approval of the request.  Bruner called for a vote on the motion.  

Bruner, Bielefeldt, Gorra & Stender voted aye.  Schmidt and Polunc voted nay.  Motion carried.  

File # 20200062 – Timothy Heiland – Request for Extension –Chairman Bruner introduced the file to 

consider the application of Timothy Heiland for an extension of time to act on his variance.   

Mielke stated the applicant is not required to be present and this request is only for an extension of time 

to act on a variance that was granted one year ago.  The applicant has not been able to obtain an access 

easement for use of a shared driveway, which was a condition of the variance prior to applying for a 

minor subdivision of the property.  Factors attributing to the delay are errors in the legal description and 

the subject parcel is in foreclosure, making it difficult to negotiate an easement agreement with the 

property owner.  Mielke noted the applicant requested an extension period of longer than one year, 

however, the Zoning Code allows for a one-year extension, which would be recommended.  All of the 
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other requirements for a minor subdivision are still in place.  

Bruner stated he felt the applicant should have been able to obtain the easement agreement prior to 

applying for the variance so everything would have been in order for the minor subdivision.   

Bielefeldt stated that many requests have been heard from prospective property owners before 

purchasing a property to accommodate their request and potential use of the property.   

Bruner agreed that has happened, but felt this request was different in that it involved gaining access by 

using someone else’s property.   

Mielke stated that the applicant had approached the property owner to execute an agreement, but they 

were unaware that the property owner was in the early stages of the foreclosure process.   

A motion was made by Bielefeldt to approve a one-year extension for Mr. Heiland to act on variance 

File# PZ20200062. Stender seconded the motion.  Bielefeldt, Schmidt, Polunc, Stender, and Gorra 

voted aye.  Bruner voted nay.  Motion carried.   

Adjournment 

Having completed the agenda items and seeing no other business, a motion was made by Bielefeldt and 

seconded by Schmidt to adjourn.  Bruner called for a vote on the motion.  All voted aye.  The meeting 

was adjourned at 8:15 p.m. 

1-9

































January 21, 2022 

To: Dahlgren Township and Carver County Board of Adjustments 

RE: Access to homestead located at 8572 Highway 212, Cologne, MN 55322; PID # 04.0080711 owned by Dawn K Thostenson 

Revocable Trust 

My name is Dawn Thostenson and I am requesting a variance for a reduced lot width of 125 feet and a reduced width to depth ratio 

for a newly created conforming lot. The Zoning Code that references this is shown at the bottom of the page. 

I currently own the following parcels of land along Highway 212 and Miller Lake: 

PID Acres Address 

04.0080300 125.73 Horse Operation - 8570 Highway 212 

04.0080711 35.98 Home - 8572 Highway 212 

04.0071040 21.60 West of Home - land locked 

04-0080710 42.53 Farmland - south of tracks/west of home driveway 

As you can see by Exhibit A, the home parcel currently has land on the north and south side of the TCW train tracks. Also, the 

southern portion of the home parcel splits up the farmland that supports the horse operation. An opportunity has come up where I 

am able to acquire approximately 4 acres from Applequist Acres, LLC that, with an approved variance, would allow me to remedy 

several existing practical difficulties: 

• The new lot would be entirely located on the north side of the tracks and allow consolidation of the farm and horse parcels.

See Exhibit B. 

• The marketability of the home and horse property is negatively impacted because the access is between the horse operation

and farmland

• The new configurations appeal to the county

Attached is a site plan, Exhibit C, showing the approximate land that would be acquired if this variance is approved. 

Thank you for your review and consideration. 

Sincerely, 

Dawn K. Thostenson 

8572 Highway 212 

Cologne, MN 55322 

Crosscreekstab1es99@gmail.com 

612-701-6501

Zoning Code§ 152.033 LOT REQUIREMENTS. (D) Road frontage, lot width and depth. 

(1) Road frontage. All new lots shall have frontage on a public road or be attached to an adjacent parcel having the required road

frontage; minimum road frontage is 125 feet.

(2) Minimum width. One hundred twenty-five feet with 125 feet of frontage on a public road existing at the time of application or the

minimum width required to maintain width to depth ratio, whichever is greater. The minimum width must be maintained for the

entire depth of the lot except where the lot is located on a cul-de-sac.

(3) Minimum lot depth. One hundred twenty-five feet. (4) Width to depth ratio. Depth of the lot shall not exceed five times the width.

Road frontage of 500 feet or more will support a lot of any depth.

(Ord. 47, passed 7-23-02; Am. Ord. 70-2010, passed 1-25-11) 
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Cross Creek Stables - Applequist Access 
Cologne, Minnesota 
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Carver County G IS 

This map was created using C arver County's Geographic Information Systems (GIS), it is a compilation of information and data fro m various City, County, State, and Federa l offices. This 

map is not a surveyed or I egally r ecorded map and is intended to be used as a referenc e. C arver C ounty is not r es pan sibl e for any inaccu racies contained he rein. 

Mao Date: 1/20/2022 
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Page 5 of 7 

• 
CARVER 

Township Presentation 

& 

Recommendation Form 
COlJNTY 

I 0-J . eo, to 3,b I ()'1-- · 

PARCEL# C)<./. oo ?OC/16 Permit# Ll-' 7mWOQ LQ 
. 

D'/. oO::s"Orl I (OA-w,.J',) 
Owner's Name: Owner's Mailing Address: 

�..---��· '-:-��
-;-•-:t_····-_k_··�--e.::._··._··�-.-t--· _·_ ···_···-_··_: :;r.,ec ���l 

I
(;;:�<-

Applicant (if other than owner): Site Address: 

��-_!.._".1_iJ_-n-\�_o_s""'""�'--µ-.S_o_� __ ____,I I ,g�-z. "-q;:�A:--1 '2.-t -z_

Type of Request: lCUP 

r,u, 
(' Preliminary Plat (' Final Plat ?(variance

Description of Request: 

��'tl>...Q)>-t +r.,y- rte). u..c�� roo&. �� <- o -t \ '2.S ' ...\-o
u..J\ci+h r\-u cl�p� r-cd->oham, �+.e "'".Q eL-ncQ. ,r-� � LJ..C<".'°'2 

c� \5-;;,_033, 

(' Appeal 

a..c.c< s.� 

) per

Date of County Public Hearing: I vY)A-t2.e1t: z., i.. o ·1.:z ... j Date of Township Meeting: j .:tAtJ '2.�

Actions: 
Township Action Taken: 

c!('Recommends approval and use rthe Township Road (if applicable) with the following comments: 
r o..,. ____ ....,....,,J,. ..,f"""..,.: ... I ,I,,., .. +Lo. .... ♦-II�•••�-,. .. ,..,..,..,.._,... 

' 
.:C,cJ t1 IN..'=> 

(.c) -Z.c... 

• 1\1;'.lr,.\Jlltlll�IIU-> UC:11101 ,Vl \.1)1;. tUU"ilW'fll16 1�0.liUIIJ. 

l No recommendation, but will c�mment on the request at the Planning Commission or Board of Adjustment hearing:

ii 

**Important: I understand that I m1 st appear at the Town Board meeting to present my request and obtain their
recommendation prior to appearing before the County Pianning Commission or Board of Adjustment. 

{//�, 92- _.,,/ I Date I I /17 I-id -z..-z.....,. .... -
Signature offi ppl" cant\ 

rl) I II� �\� i
r I ... 'l i,/ . d (J ? )-I Date I 

VJ \J )t/i. Signature ofl bwnship O 1cial 

I 
I 
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EXHIBIT “A” – LEGAL DESCRIPTION 

PID NUMBER: 04-007-1030 File# A20220006 
04-007-0910
04-007-1040
04-008-0711

APPLICANT: Dawn Thostenson 
OWNERS: Applequist Acres,LLC (Dale M Applequist, Officer) & 

     Dawn K Thostenson Revocable Trust 
 (Dawn K Thostenson, Trustee)     

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *
Parcel 04-007-1030/a part of 
The Northeast Quarter of Section 7, Township 115 North, Range 24 West, Carver County, 
Minnesota. 

AND the North 250 feet of the West 400 feet of the Northwest Quarter of the Southeast Quarter 
(NW1/4 of SE1/4) of Section 7, Township 115 North, Range 24 West, Carver County, 
Minnesota. 

AND that part of the West 600.00 feet of the East Half of the Southeast Quarter of Section 7, 
Township 115, Range 24, Carver County, lying northerly of the following described line: 
Beginning at the Southwest corner of the Northeast Quarter of said Southeast Quarter, thence 
North 61 degrees 32 minutes 36 seconds East, assuming the West line of said East Half of the 
Southeast Quarter bears South 00 degrees 07 minutes 35 seconds East, a distance of 700.00 
feet, and said line there terminating.   

Parcel 04-007-0910/ a part of 
The Northwest Quarter of the Southeast Quarter (NW ¼ of SE ¼) of Section 7, Township 115, 
Range 24, EXCEPTING THEREFROM the North 250 feet of the West 400 feet of said Northwest 
Quarter of the Southeast Quarter (NW ¼ of SE ¼), Section 7, Township 115, Range 24, Carver 
County, Minnesota.   

Parcel 04-007-1040 
That part of the East Half of the Southeast Quarter of Section 7, Township 115, Range 24, 
Carver County, Minnesota, lying northerly of the Twin Cities Western Railroad, formerly known 
as Chicago, Milwaukee and St. Paul Railway Company, and formerly known as Soo Line 
Railroad, and lying southerly and easterly of the following described line: Beginning at the 
Southwest corner of the Northeast Quarter of said Southeast Quarter; thence North 61 degrees 
32 minutes 36 seconds East, assuming the West line of said East Half of the Southeast Quarter 
bears South 00 degrees 07 minutes 35 seconds East, a distance of 681.64 feet to the East line 
of the West 600.00 feet of said East Half of the Southeast Quarter; thence North 00 degrees 07 
minutes 35 seconds West, along said East line of the West 600.00 feet, a distance of 1,021.28 
feet to the North line of said East Half of the Southeast Quarter and said line there terminating. 
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Parcel 04-008-0711 
Tract 1: Part of the West Half of the Southwest Quarter of Section 8, Township 115, Range 24, 
Carver County, Minnesota, described as follows: Beginning at the northwest corner of said 
Southwest Quarter of Section 8; thence on an assumed bearing of North 88 degrees 04 minutes 
00 seconds East along the North line of said Southwest Quarter, 1,332.48 feet to the East line 
of said West Half of the Southwest Quarter; thence South 00 degrees 38 minutes 47 seconds 
East along said East line, 220.90 feet to the northerly right-of-way line of the now existing 
Railroad; thence South 61 degrees 32 minutes 07 seconds West along said right-of-way line, 
448.68 feet; thence North 28 degrees 27 minutes 53 seconds West along said right-of-way line, 
30.00 feet; thence South 61 degrees 32 minutes 07 seconds West along said right-of-way line, 
1,043.55 feet to the West line of said Southwest Quarter; thence North 00 degrees 32 minutes 
16 seconds West along said West line, 860.82 feet to the point of beginning.   

Tract II: Part of the West Half of the Southwest Quarter of Section 8, Township 115, Range 24, 
Carver County, Minnesota, described as follows: Commencing at the northeast corner of said 
West Half of the Southwest Quarter of Section 8; thence on an assumed bearing of South 00 
degrees 38 minutes 47 seconds East along the East line of said West Half of the Southwest 
Quarter, 379.19 feet to a point on the southerly right-of-way line of the now existing Railroad, 
said point being the point of beginning of the tract to be described; thence continuing South 00 
degrees 38 minutes 47 seconds East along said East line of the West Half of the Southwest 
Quarter, 526.33 feet; thence South 89 degrees 21 minutes 13 seconds West, 290.00 feet; 
thence North 00 degrees 38 minutes 47 seconds West, 337.38 feet to the southerly right-of-
way line of said Railroad: thence North 56 degrees 16 minutes 00 seconds East along said 
southerly right-of-way line, 346.13 feet to the point of beginning.   

Tract III: That part of the East Half of the Southwest Quarter of Section 8, Township 115, 
Range 24, Carver County, Minnesota, described as follows: Commencing at the southeast 
corner of the East Half of the Southwest Quarter of Section 8, thence South 88 degrees 27 
minutes 23 seconds West, assumed bearing along the south line of said East Half of the 
Southwest Quarter, a distance of 837.27 feet to the point of beginning of the tract to be 
described; thence North 00 degrees 38 minutes 47 seconds West, a distance of 1,064.13 feet to 
the north line of the south 1,064 feet of the East Half of the Southwest Quarter, thence South 
88 degrees 27 minutes 23 seconds West, along said north line of the south 1,064 feet of the 
East Half of the Southwest Quarter, a distance of 170.02 feet to the East line of the West 330 
feet of the East Half of the Southwest Quarter, thence North 00 degrees 38 minutes 47 seconds 
West, along said East line of the West 330 feet of the East Half of the Southwest Quarter, a 
distance of 879.87 feet; thence North 89 degrees 27 minutes 16 seconds West, a distance of 
172.82 feet; thence North 11 degrees 42 minutes 45 seconds West, a distance of 379.17 feet to 
the southerly railroad right-of-way line; thence South 61 degrees 32 minutes 07 seconds West, 
along said southerly railroad right-of-way line, a distance of 95.47 feet, more or less, to the 
west line of said East Half of the Southwest Quarter, thence South 00 degrees 38 minutes 47 
seconds East, along said west line of said East Half of the Southwest Quarter, a distance of 
2,280.33 feet to the Southwest corner of said East Half of the Southwest Quarter, thence North 
88 degrees 27 minutes 23 seconds East, along the south line of said East Half of the Southwest 
Quarter, a distance of 500.06 feet, more or less, to the point of beginning, and there 
terminating.   
EXCEPTING THAT PORTION AS CONEVEYED TO THE State of Minnesota in Warranty Deed 
dated September 25, 1970, filed October 26, 1970, in Book 102 of Deeds, pages 48-49 and in 
Warranty Deed dated August 4, 1971, filed September 14, 1971, in Book 105 of Deeds, page 3.  
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Tract IV: That part of the East Half of the Southwest Quarter of Section 8, Township 115, 
Range 24, Carver County, Minnesota, described as follows: Commencing at the northwest 
corner of said Southwest Quarter of Section 8; thence on an assumed bearing of North 88 
degrees 04 minutes 00 seconds East along the North line of said Southwest Quarter, 1,332.48 
feet to the Northwest corner of said East Half of the Southwest Quarter and the point of 
beginning of the land to be described; thence continuing North 88 degrees 04 minutes 00 
seconds East, a distance of 437.38 feet, more or less, to the northwesterly railroad right-of-way 
line; thence southwesterly along said northwesterly railroad right-of-way line to the intersection 
with the west line of said East Half of the Southwest Quarter; thence North 00 degrees 38 
minutes 47 seconds West, along said West line of said East Half of the Southwest Quarter, a 
distance of 220.90 feet to the point of beginning and there terminating.   

DRAFTED BY: Carver County Land Management Department 
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TO: 

FROM: 

SUBJECT: 

COUNTY OF CARVER 

PUBLIC SERVICES DIVISION 

Department of Land Management 

February 22, 2022 

Carver County Board of Adjustment & San Francisco Town Board 

The Land Management Department 

Application for a Variance (Residential Cluster Accessory Structure Standards) 

FILE #: PZ20220005 
APPLICANTS: David E Wecker & Margaret S Wecker 
PROPERTY OWNER: David E Wecker Revocable Trust 
SITE ADDRESS: 17495 Oak Hills Lane, Carver, MN 55315 
VARIANCE TYPE: Residential Cluster Accessory Structure Size, Personal Storage Sq. Ft. & Structure Height 
PURSUANT TO: County Code Section 152.178 (C) 
LEGAL DESCRIPTION: See attached Exhibit "A" 
PARCEL#: 08-855-0030 

BACKGROUND: 

1. David and Margaret Wecker recently purchased Lot 2, Block 2 of San Francisco Acres (an approximate 2.53-acre
parcel) located in the Northwest Quarter (NW¼) of the Northeast Quarter (NE¼) of Section 17, San Francisco
Township. The relatively flat and partially wooded lot cun-ently is in the process of having a single-family dwelling
being built. The property is located in the Residential Cluster Zoning District and the CCWMO (Bevens Creek
watershed).

2. The applicants have been issued a building permit for a single-family home with an approximate 804 square-foot
attached garage. To accompany the house the Weckers have proposed an approximate 2,577 square-foot accessory
structure ( detached shed). The total height of the accessory structure would be approximately 20 feet. The Weckers
are requesting variances to the maximum allowable accessory structure size (from 1,250 to 2,577 square feet) and
increase to the total allowable personal storage square footage (from 2,000 to 3,381 square feet). Also, the submitted
plans show an accessory structure height of 20 feet; therefore, there is a variance request to increase the maximum
structure height (from 17 feet to approximately 20 feet).

3. At the December 1, 2021 meeting, the Board of Adjustment reviewed a variance application from the Weckers
seeking variances to increase accessory structure size and height and an increase in personal storage square footage

in the Residential Cluster District. That variance application was denied. The Zoning Code specifies that after a denial
an applicant cannot re-apply for a variance for one year. However, the Zoning Code does allow the applicant for a

re-hearing of the variance "when substantial new information is obtained which is relevant to the issue." The Zoning
Administrator has determined that the variance application cun-ently under review contains substantial new

info1mation (i.e. a reduced square-footage of at least 500 feet).

LEGAL BACKGROUND: 

RESIDENTIAL CLUSTER DISTRICT 

§ 152.175 PURPOSES OF THE DISTRICT. The implementation of the provisions of a previous comprehensive plan and
zoning ordinance resulted in the rezoning of several parcels of land to the Residential Cluster District. The current plan and
this chapter no longer provide for rezoning to this District. The provisions in these sections are intended to keep in place
the ongoing provisions of the previous District regulations. (Ord. 47, passed 7-23-02)

V-PZ20220005 Page I PID #08-855-0030 
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§ 152.176 GENERAL PROVISIONS. (A) Application. These provisions apply to those areas that were rezoned to the
Residential Cluster District prior to January 1, 2000. (B) Rezoning. No additional land shall be rezoned to this District. (C)
Conditional use permits. All provisions of conditional use pennits issued as a result of previous rezoning to the Residential
Cluster District shall remain in effect. (D) Preliminary plat, final plat. All approvals, conditions, designation of buildable
areas, approval of building lots occun-ing in the preliminary/final platting process under the previous District regulations
shall remain in effect. (Ord. 47, passed 7-23-02)

§ 152.177 AGRICULTURAL AREA REGULA TIO NS. The following regulations apply to those areas designated as

agricultural area in a Residential Cluster District approved under the previous regulations: (A) Permitted uses. (1) Single­
fa1nily residences as provided in the conditional use permit and stipulated in the covenants; (2) Agriculture as provided in
the "A" District. (B) Conditional and interim uses. The following conditional and interim use pen-nits as provided in the

"A" District are pennitted conditional or interim use pennits in the agricultural area provided they are not prohibited by the
conditional use permit that was issued for the residential cluster: §§ 152.050, 152.077, 152.079, 152.082. No other
conditional or interim use pen-nits are pem1itted. (C) Accessory uses. Uses accessory to agriculture including roadside stand
or to any conditional use pennit provided for above. If a single-family home is permitted in the area the following as 
provided in§§ 152.073 and 152.074. (Ord. 47, passed 7-23-02)

§ 152.178 RESIDENTIAL AREA REGULATIONS. The following regulations apply to those areas designated as
residential area in a Residential Cluster District approved under the previous regulations:

(A) Permitted uses: Single-family home.
(B) Conditional uses: None.

(C) Accessory uses:
(1) Accessory storage stmctures and garages. These stmctures shall be used only by the occupants of the residence. The

structures may be used for: Storage of household goods, recreational vehicles and equipment, personal vehicles,
maintenance and repair of personal vehicles and equipment, a shop or similar activity for hobby (no products or
services for sale or pay or similar remuneration), keeping of animals and appurtenant equipment and supplies, and

as otherwise regulated by this chapter. A total square footage of 2,000 square feet is pem1itted in a combination of
a garage and one accessory stmcture. No single structure shall exceed 1,250 square feet in area. The maximum
sidewall height shall be 12 feet and the total height from the average grade shall not exceed 1 7 feet. The roof and
exterior shall be of the same or similar materials as the home.

(2) The following accessory uses as provided in§ l 52.073(C) through (H), (J), (K), (L), (0), (P), (Q), § l 52.074(B)(3),

(4), (5), and (9)(b).
(D) Keeping of animals. The keeping of animals, with the exception of dogs, cats and similar animals kept as household

pets, is prohibited on any lot in the residential area.

(Ord. 47, passed 7-23-02) 

BOARD OF ADJUSTMENT 

§ 152.210 CREATION.

The Board of Adjustment is hereby established and invested with the authority as is hereinafter provided and as provided
by M.S. §§ 394.21 through 394.37, as they may be amended from time to time.

(Ord. 47, passed 7-23-02; Am. Ord. 97-2021, passed 7-20-21)

§ 152.215 VARIANCES.

(D) Grounds.for variance. The Board of Adjustment shall have the exclusive power to order the issuance of variances from

the requirements of any official control including restrictions placed on nonconformities. Variances shall be granted in

accordance with M.S. Chapter 394, as it may be amended from time to time, in cases where the applicant establishes

that there is a practical difficulty in the way of can-ying out the strict letter of any official control.

(1) A variance shall only be peffnitted when the following can be found as fact:

(a) The variance is in ham1ony with the general purpose and intent of the official control.

(b) The variance is consistent with the intent of the comprehensive plan.

Y-PZ20220005 Page 2 PIO #08-855-0030 
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(2) In addition, a variance may be granted when the applicant establishes a practical difficulty in complying with the

official control. A practical difficulty is established when the following items are found as fact:

(a) The property owner proposes to use the property in a reasonable manner not pennitted by an official control.

(b) The plight of the landowner is due to circumstances unique to the prope1iy, not created by the landowner.

( c) The variance will not alter the essential character of the locality.

(d) The practical difficulty includes more than economic considerations alone.

(F) Other provisions related to variances.

(1) No variance may be granted that would allow any use that is not allowed in the zoning district in which the

subject property is located.

(2) Inadequate access to direct sunlight for solar energy systems is considered a practical difficulty.

(3) Variances shall be granted for eaiih shelter construction as defined in MN State Statute section 216C.06,

subdivision 14, when in harmony with the official controls.

( 4) The board of adjustment may impose conditions on the granting of any variance pursuant to subsection 152.216

(B).

(5) Granting of the variance shall not have the effect of violating a state or federal rule or law.

(6) Floodplain standards. A variance issued to prope1iy within the Floodplain Overlay District must meet the

requirements set forth in§§ 152.143 through 152.156.

(7) Shoreland Overlay District. A variance issued to property within the Shoreland Overlay District must meet the

requirements set forth in§§ 152.108 and 152.135.

(8) That the granting of the variance will not materially, adversely affect the health or safety of persons residing or

working in the area adjacent to the property of the applicant and will not be materially dettimental to the public

welfare or injurious to property or improvements in the area adjacent to the property of the applicant.

(Ord. 47, passed 7-23-02; Am. Ord. 70-2010, passed 1-25-11; Am. Ord. 80-2015, passed 6-16-15; Am. Ord. 88-2018, 

passed 11-20-18; Am. Ord. 97-2021, passed 7-20-21) 

§ 152.218 REHEARING.

An applicant cannot request the re-hearing of a variance request or appeal for a period of one year. An applicant may

request the re-heating of a request for a variance or an appeal that has been denied when substantial new information is
obtained which is relevant to the issue. The Board of Adjustment shall then re-hear the issue at another duly called public

hearing.
(Ord. 47, passed 7-23-02; Am. Ord. 70-2010, passed 1-25-11; Am. Ord. 97-2021, passed 7-20-21) 

STAFF ANALYSIS: 

1. From 1987 to 1988 Carver County conducted a land use study to further refine residential density policies and to better
define the appropriate commercial, institutional, and recreational uses for rural areas. The study indicated that a

substantial portion of areas "not suitable for agricultural production would be suitable for limited residential
development. Development in these areas would of necessity be clustered" and "that such developments, with proper

review and control, can occur in an environn1entally sound manner." In 1989, the new Land Use Plan was adopted,

providing for an additional residential density option, "Residential Cluster."

2. In September 1989 the County Board amended the Zoning Code to include the Residential Cluster District. The purposes
of the District are:
• Preserve Long Tenn Agricultural land
• Provide for additional residential opportunities in high amenity areas
• Preserve natural amenities
• Provide a flexible development process in order to best use and conserve resources
• Provide a setting with which limited residential development & commercial agriculture can co-exist.
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The attached ae1ial (dated 11/10/2021) shows the location of the subject propetiy, circled in red, and other Residential 

Cluster zoned properties. 

However, in January 2000, in response to concerns about "the use of Ag land in the lots" and apparently due to a 11-lot 
residential subdivision approved in late 1999, the San Francisco Township Board passed a motion to "drop the 

Residential Cluster District and return to the Wooded Lot amenity option for Residential Density." The County Board 
promptly passed an ordinance update prohibiting the creation of additional Residential Cluster Districts throughout the 

entire county. 

3. Although the County Board eliminated the creation of new lots within the Residential Cluster District, there are still

areas, such as the subject property, currently zoned Residential Cluster. The current County Code states that the District
standards "apply to those areas that were rezoned to the Residential Cluster District prior to January 1, 2000." The
subject propetiy was zoned Residential Cluster in 1999 through Planning Commission Resolution #99-7. Futiher, the

current County Code states that "All approvals, conditions, designation of buildable areas, approval of building lots

occurring in the preliminary/final platting process under the previous District regulations shall remain in effect." (§

152.17(D)). It is important to note that the recent Code changes to allow for increased accessory structure square footage
in the Agricultural District do not apply to this property.

4. The applicant's letter dated January 13, 2022, states that if the property was not within the Residential Cluster District,
then the variance request would not be necessary. (The allowable accessory structure square footage for a lot this size

in the Agriculture District would be 4,000 square feet.) Mr. Wecker writes that the 20' height is required to be able to
install a vehicle lift in the shed as part of his hobbies. The applicant's letter does not identify a unique situation related
to the physical conditions of the propetiy. The applicant submitted an amended Covenants and Resttictions document

dated September 28, 2020, that supersedes the Protective Covenants and Restrictions 01iginally filed for the San
Francisco Acres plat in which the subject property is located. The amended document releases the property from

previous restrictions, then lists restrictions on the propetiy "in addition to other requirements as so stated in Carver
County Zoning Code Chapter 152." (The standards for accessory structures and personal storage for property zoned

Residential Cluster are included in Chapter 152.) The applicant notes that the proposed structure square footage has
been decreased by 511 square feet from the original variance request. The prepared Certificate of Survey revised and
dated January 24, 2022, further identifies the size and location of the proposed detached accessory structure.

5. The plight of the landowner is due to circumstances created by the landowner. On October 6, 2020, the Weckers
purchased the property, which was undeveloped. The existing property was platted as land within the Residential
Cluster Zoning District with specific restrictions on the size of the structures allowed to be located within the plat. It
was only through the rezoning the propetiy that the lot was allowed to be created. The applicants had conversations

with County staff, with inquiries about the allowable size of accessory structures on prospective properties, prior to the
purchase of this parcel. Staff also informed the applicants that any proposed accessory structure size exceeding the

standards pursuant to the Zoning Code would require approval of a variance which is not guaranteed.

6. The variance is not consistent with one of the purposes of the Residential Cluster District to "provide a setting within

which limited residential development & commercial agriculture can co-exist." The applicant proposes residential
accessory storage space which is about 2 times the size of the allowable square footage for an accessory structure in the

current zoning district (i.e. Residential Cluster Zoning District).

7. The applicant is proposing to use the property in an unreasonable manner not pemlitted by an official control. The
Residential Cluster District was created to provide the means to preserve Long Tem1 Agricultural land and provide
limited residential opportunities. On a daily basis, staff receives inquiries about lots zoned in the Agriculture Zoned

District that are on the market and where the applicant's proposed structure would be a permitted use and allowed
without a variance.

8. If granted, the variance would alter the essential character of the locality since the standards that limit the size of
accessory structures would still be in place on the two nearby Residential Cluster zoning district lots. However, in the

larger context with Agriculture-zoned properties within the neighborhood, the proposed size of shed is compatible with
other accessory structures seen in the area.
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9. The San Francisco Town Board reviewed and recommended approval of the request during their February 14, 2022,
Town Board meeting. The recommendation fonn stated that the application was "approved as presented."

BOARD CONSIDERATION: 

If the Board of Adjustment determines that a practical difficulty has been identified, and that approving the variances would 
serve in the interest of justice, the following condition should be considered and attached to the approved variance: 

1. The permittee shall obtain the appropriate building permit(s) prior to the construction of the proposed structure. All
work shall be done in accordance with the submitted plan and shall comply with the approved variances and plans.

2. No building expansions shall be pemutted without obtaining all necessary building permits and/or variance.

3. No addition accessory structures may be pennitted to be constructed on the lot.

4. There will be no unlicensed vehicles stored on the prope1ty, except for vehicles stored inside an approved accessory
storage space.

NOTE: The Board of Adjustment may consider it necessary to protect the public health, safety and welfare; therefore, 
imposing additional conditions on granting the variance. Any conditions should bear a rough propo1tionality to the impact 
created by the variance. 

OR 

If the Board of Adjustment deternunes that a practical difficulty has not been identified, and that approving the variances 
would not serve in the interest of justice, the Board of Adjustment would need to identify reasons to support the denial. 
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1 /13/22 

Carver County Board of Adjustment 

We are requesting a variance to build a shop that is 2577 sq ft where the residential cluster limit is 
1250 sq ft. this along with our attached garage of 804 sq. ft would increase our personal storage from 
the residential cluster allowable of 2000 sq ft to 3380 sq ft. We are also requesting a 20 ft height of 
the building where the residential cluster allowable is 17 ft. This is to accommodate a lift in the shop. 
We are trying to build our "retirement property" and the use of the shop would strictly be used for the 
storage and a place for our hobby of restoring classic cars. Based on the location of the shop behind 
the house on a sloping lot, we feel the shop will hardly be visible behind the house. 

If our property was not listed as a residential cluster, we would not need to apply for a variance as 
we would be under the current requirements for a 2 ½ acre lot. 

The original purpose of the Residential Cluster to be have open space with a homeowner's 
association to be shared by all residences in this Cluster. 

The people that we purchased the lot from, Michael and Roxanne Pieper, filed a "Declaration to 
Amend Existing Covenants and Restrictions" for San Francisco Acres on September 28, 2020, 
releasing the property from the protective covenants and Restrictions because they were detrimental 
to the "useful enjoyment of the property". This is the reason we decided to purchase the property. 
My understanding is that Carver County no longer allows Residential Cluster Classification because 
of the difficulties with it. 

This Variation Application is an amended version of our previous variance request, with a 

reduction in size of 511 square feet. 

We have included the following with our information: 
Variance Application 
Plot 
Shop Plan 
A Survey showing placement of home and shop 
Covenant Amendment 

We have already started to build our home on the property. 

Any consideration that you can give us would be greatly appreciated. 

Thank you for your time. 

Dave and Margaret (Peggy) Wecker 
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Page 5 of 7 

CARVER 
COUNTY 

PARCEL# I 
Owner's Name: 

I 
City: 

08.8550030 

David Wecker 

Township Presentation 

& 

Recommendation Form 

I Permit# I 

Owner's Mailing Address: 

I I 10115 3rdStNE 

Owner State: Owner Zip: 

I Blaine I I MN I I 
55434 

Applicant (if other than owner): Site Address: 

I I 17495 Oak Hills Lane, Carver, MN 55315

Type of Request: lCUP llUP l Preliminary Plat (' Final Plat CXvariance (' Appeal 

Description of Request: 

!Build an Accessory Structure to increase personal storage space from 2000 to and increase the square footage of the structure to 
�ram 1250 to 3088 -

� -·) - _]_j/ 

Date of County Public Hearing: I �1-Ul1tl� Date of Township Meeting: I 

Actions: 
Township Action Taken: 

{Z Recommends approval and use of the Township Road (if applicable) with the following comments: 

l Recommends denial for the following reasons:

� -z --, * 2-z I 

l No recommendation, but will comment on the request at the Planning Commission or Board of Adjustment hearing:

**Important: I understand that I must appear at the Town Board meeting to present my request and obtain their recommendation 
prior to appearing before the County Planning Commission or Board of Adjustment. 

�
l.Jre of Ap�lica_nt 

SignatuJof Township Official

Date lz -/ !/✓ (.-, 2... 

I 

I 

I 

I 
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EXHIBIT "A" - LEGAL DESCRIPTION 

PIO NUMBER: 08-855-0030 File# PZ20220005 

OWNER: David E Wecker Revocable Trust 
APPLICANTS: David E Wecker & Margaret S Wecker, Trustees 
********************************* 

Lot 2, Block 2, San Francisco Acres, Carver County, Minnesota. 

DRAFTED BY: Carver County Land Management Department 
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