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CARVER COUNTY BOARD OF ADJUSTMENT 

Regular Meeting – December 1, 2021 

Minutes 

Members Present: Robin Bielefeldt, Richard Kvitek, Joe Polunc, Virgil Stender, Scott Smith, Kellen 

Schmidt,  

Members Absent: Gerald Bruner 

Members Late: None 

Staff Present:  Jason Mielke, Christina Neel, Donovan Hart, Matt Steele, Jennifer Tichey 

Pursuant to due call and published notice thereof, the December 1, 2021, meeting of the Carver County 

Board of Adjustment was called to order by Vice-Chairman Bielefeldt at 7:00 p.m. 

Vice-Chairman Bielefeldt conducted roll call which confirmed six members present and one member, 

Gerald Bruner, absent.   

Minutes – Vice-Chairman Bielefeldt asked for any changes or corrections to the minutes or a motion to 

accept the minutes from the October 6, 2021, meeting as printed.  A motion was made by Kvitek to 

approve the October 6, 2021 meeting minutes.  Schmidt seconded the motion for approval.  All voted aye.  

Motion carried.   

Public Hearing - File # 20210058 – Richard & Amanda Gorra – Vice-Chairman Bielefeldt called the 

public hearing to order at 7:01 p.m. to consider the application of Richard & Amanda Gorra pursuant to 

Chapter 54 of the County Code.  The purpose of the public hearing was to consider a request for reduced 

setback for a new residence from an existing feedlot pursuant to Chapter 54 of the County Code.  The 

property is in Section 8 of Dahlgren Township.     

The following were present: Richard Gorra, Amanda Gorra, Dawn Thostenson 

The following items were entered into the hearing record: 

Exhibit A - Legal Description 

Exhibit B - Affidavit of Publication of the Hearing Notice 

Exhibit C - Affidavit of Mailing of the Hearing Notice 

Exhibit D – Site Plan 

Exhibit E - Letter from the Applicant dated October 29, 2021 

Exhibit F – Staff Report addressed to the Board of Adjustment and Dahlgren Township dated November 

22, 2021 and all attachments 

Matt Steele, Carver County Feedlot Officer, stated the applicants own an approximate 68.51-acre parcel 

in Dahlgren Township.  The applicants are requesting a variance to allow them to construct a new house 

and attached garage which would be approximately 960 feet from an existing feedlot.  The County Code 

requires a minimum setback of 1,000 feet for a new house from an existing feedlot.  The applicants 

described a land-related practical difficult for placing the house outside of the feedlot setback based on 

topography, physical features, sight restrictions and other setbacks. The property consists of low-lying 

land, a protected public water, floodplain, woods, and tillable land. The proposed location would be the 

best while maintaining a reasonable distance from the feedlot.  Prior to purchasing the property, the 
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applicants worked to understand any restrictions for the construction of a new residence and were provided 

with a map exhibiting the Shoreland Overlay District boundaries, flood fringe and the 1,000-foot feedlot 

setback buffer.  The feedlot map was not field verified and contained incorrect boundaries which generated 

an incorrect buffer area.  Based on the information provided them, the applicants hired an architect to draft 

plans that would work for the intended building site.  If this variance is approved, the request reflects an 

approximate 40-foot variance and would allow them to place the house and garage approximately 960 feet 

from the feedlot.  Soil borings for primary and alternate SSTS locations have been reviewed and approved 

by the Environmental Services Department.  Dahlgren Town Board reviewed the request at their 

November 8, 2021 meeting and recommended approval without any additional conditions.  Steele read 

the proposed conditions for consideration if the variance is approved.   

Mr. Gorra reiterated that they had inquired about the feedlot setback when the property was purchased.  

After Mr. Steele field verified the exact feedlot location, the buffer had changed approximately 250 feet 

from what was initially presented to them, which created the conflict for the variance.   

Vice-Chairman Bielefeldt asked for any comments from the public. 

There was no one present from the public present to address this request. 

A motion was made by Schmidt to close the public hearing.  Stender seconded the motion to close the 

public hearing.  All voted aye.  Motion carried.  The public hearing was closed at 7:10 p.m. 

Schmidt stated he met with the applicants on site to review the topography and other restrictions and felt 

this was the best location for the house and garage.  He encouraged the board to grant the variance for the 

reduced setback.   

Vice-Bielefeldt stated he had also visited the site and saw the staked location for the house and garage.  

He noted a line of trees between the feedlot and the proposed house location and felt this would help create 

a buffer from the feedlot.   

A motion was made by Kvitek to approve and issue Order PZ20210058 allowing for a reduced setback 

for a new house and garage from an existing feedlot and the following conditions:  

1. The permittee shall obtain the appropriate building permit(s) and septic permit(s) prior to the construction

of the residential house. A grading plan and erosion/sediment control plan shall also be prepared, submitted,

and implemented in accordance with the CCWMO Water Rules (Chapter 153) as part of the building permit

application process.

2. All construction activities shall be done in accordance with the submitted site plan(s). The new construction

shall not encroach any closer to the existing feedlot than as approved as part of this permit application

(Approx. 960 feet).

Smith seconded the motion for approval.  All voted aye.  Motion carried.  

Public Hearing - File # 20210057 – Terry Kaiser – Vice-Chairman Bielefeldt called the public hearing 

to order at 7:11 p.m. to consider the application of Terry Kaiser pursuant to Chapter 152 of the County 

Code.  The purpose of the public hearing was to consider a request to place a commercial kennel within 

½ mile of 10 or more existing homes pursuant to Chapter 152 of the County Code.  The property is in 

Section 1 of Benton Township.     
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The following were present: Terry Kaiser, Andy Steinhagen, Robert Rehbein, Cassie Dauwalter 

The following items were entered into the hearing record: 

Exhibit A - Legal Description 

Exhibit B - Affidavit of Publication of the Hearing Notice 

Exhibit C - Affidavit of Mailing of the Hearing Notice 

Exhibit D – Site Plan 

Exhibit E - Letter from the Applicant dated October 29, 2021 

Exhibit F – Letter from Bob Rehbein received on December 1, 2021 

Exhibit G – Staff Report addressed to the Board of Adjustment and Benton Township dated November 

22, 2021 and all attachments 

Neel described the applicant’s property as a 39.5-acre parcel improved with a house, barn, other 

agricultural outbuildings.  The property was also granted a CUP for a public equestrian facility in 2008.  

The applicant is requesting a variance which would allow her to apply for a commercial kennel CUP.  The 

County Code requires the operational area for a commercial kennel to be a minimum of ½ mile from 10 

or more existing houses.  The applicant’s proposed kennel operational area is within a ½ mile of 12 

existing neighboring homes and requires a variance.  Neel illustrated the locations using an aerial map.  

The applicant’s letter describes the unique situation affecting the property and provides some details on 

how the property would be utilized.  There is a conforming location to the west of the driveway; however, 

the applicant stated the proposed area would be more conveniently located using the existing outdoor 

riding arena pad and paddock areas.  The proposed operational area was chosen due to it being identified 

as the furthest location from the closest adjacent neighboring residences.  The applicant has spoken to 9 

of the 12 neighbors who have indicated they support the proposed variance request.  If the variance is 

granted, the applicant would be allowed to apply for a CUP for a commercial kennel and the site plan 

would be reviewed by the Planning Commission as part of that request.  Conditions placed on the CUP 

would address the specific requirements for the proposed business activity.  On November 12, 2021, this 

request was reviewed by Joe Enfield, Carver County Senior Environmentalist, who stated there were no 

SSTS concerns on the subject parcel regarding the variance request.  Benton Town Board reviewed the 

request at their November 11, 2021, meeting and recommended approval with no additional comments or 

conditions.  On December 1, 2021, staff received an email from neighbor, Bob Rehbein, expressing 

concerns with noise levels of a commercial kennel in the neighborhood.  This email information was sent 

to the Board members prior to the BOA meeting.  Neel read the proposed conditions for consideration if 

the variance is approved.    

Vice-Chairman Bielefeldt asked for the Rehbein property to be located on the aerial map. 

Neel identified the parcel for the Board. 

Ms. Kaiser stated she had talked with the Rehbeins within the past month and Mr. Rehbein had expressed 

concern about potential noise issues.  Ms. Kaiser stated she doesn’t want to be a nuisance or annoyance 

to any of her neighbors.  She explained that there would be no free runs from the kennels to the outside 

for the dogs to roam.  The kennels would all be inside the barn with a proposed play area behind the barn. 

She pointed out a line of trees to the north that would act as a buffer to the play area.  She stated the area 

to the south and southeast is more open, however, the dogs would not be in the play area for the entire 

day.  There could be up 10 dogs out at one time, with supervision, maybe two or three times a day.   She 

is proposing a privacy fence and could also plant some trees, like the ones Mr. Rehbein has to the northwest 

of his house.  She emphasized that the dogs will be supervised and not allowed to run freely all day long.  

Ms. Kaiser stated she lives on the property and also does not want to listen to barking dogs.   
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Vice-Chairman Bielefeldt asked if Ms. Kaiser was in agreement with the proposed conditions if the request 

were to be approved. 

Ms. Kaiser stated she agreed with the proposed conditions.   

Vice-Chairman Bielefeldt called for any comments from the public. 

Cassie Dauwalter, 10975 Little Ave, stated her brother-in-law lived across from a kennel and it was an 

awful experience.  She stated she experienced the barking and noise from that business and does not want 

to have the same issues so close to her residence.   

Ms. Kaiser was asked for more details about the insulation and construction of that facility and stated she 

will have planned supervised times for the dogs to be outside.  She anticipates starting with up to 28 dogs 

and if the business operates well, with the help of her sons, she would plan to increase that number.  She 

reiterated that there would be approximately 10 dogs outside at one time with human interaction.   

Ms. Dauwalter stated they have had their residence for 17 years and enjoy the quiet of the country and do 

not want to have a possible noise nuisance interfering with that.   

Ms. Kaiser stated she felt that with the insulated building she plans to use and having a limited number of 

dogs outside at a time, she could keep the noise levels down.   

Robert Rehbein, 9665 County Rd 140, echoed the noise concerns voiced by Ms. Dauwalter.  He has been 

to some large kennels and stated it is very noisy.  He does not want to experience that near his residence.  

Andy Steinhagen, Benton Township supervisor, confirmed that Ms. Kaiser attended their meeting on 

November 11, 2021.  She stated she had talked with neighbors and some had expressed concerns of noise.  

The Benton Township board felt this would be a service which is needed in the community and is 

animal/agricultural related and recommended approval of the request.   

Larry Schmidt, San Francisco Township Supervisor, stated there is a dog kennel in San Francisco 

Township which is causing a huge problem with the neighbors and the Sheriff’s Department does not 

acknowledge the issue and will not respond to the complaints.  They have put that responsibility on the 

Township.  He stated the residents/neighbors have no protection from the issues.  He asked the Board to 

consider this request very thoughtfully and carefully.   

A motion was made by Stender to close the public hearing.  Schmidt seconded the motion to close the 

public hearing.  All voted aye.  Motion carried.  The public hearing was closed at 7:25 p.m.   

Schmidt pointed out the listing of neighbors in Ms. Kaiser’s letter and stated it seemed as if they were ‘ok’ 

with the request.  Having heard them speak tonight, it seems as if there are concerns and they might not 

be ‘ok’ with the request.  He also noted that if a Township does not pay for the County policing, there is 

little enforcement that can take place for the residents.  With the issue in San Francisco Township, if there 

are loose animals, the Sheriff’s Department responds that they are not able to do anything.  He felt that 28 

dogs with the potential for more is a large number of animals and would like to see the Township or the 

County have more regulations in place before this could be approved.  He felt there are a lot of unanswered 

questions concerning this request.   
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Smith stated he visited the site and found a clean operation with the horses and felt this would also be 

reflected with the proposed dog kennel operation.   

Vice-Chairman Bielefeldt stated he liked the offer of tree plantings but felt it might not be enough after 

hearing the neighbor’s comments concerning noise.  He asked Ms. Kaiser if she would agree to a condition 

requiring tree plantings. 

Ms. Kaiser stated she doesn’t want to be a nuisance for anyone and would certainly agree to planting trees.  

Vice-Chairman Bielefeldt had questions for Mr. Rehbein about a tree planting requirement. 

Mr. Rehbein stated his trees were planted as a wind break from the north.  He felt that any trees Ms. Kaiser 

might plant would look nice, but not be effective to stifle any noise.  He also pointed out that the area 

between her barn and his residence is low and creates a hollow which carries the sound his direction (i.e. 

from northwest to southeast).   

Kvitek pointed out that if there were only 9 residences within the setback of the operational area, there 

would be no need for a variance.  There is not much change in what is needed for this proposed operation 

to be a permitted business activity to apply for a CUP application, except the number of houses in the area.  

Larry Schmidt asked to have an illustration of the San Francisco site so he could caution the board about 

the nightmare it has caused for the residents in that township with the lack of a policing contract.  He 

guessed there were about 18 dogs at the San Francisco township kennel location.   

Mielke stated this particular property has been an issue over the years.  There are dogs on the property 

and the owners have done some breeding, however, if the pups are sold within a specific period of time, 

the activity is not considered a commercial kennel.  Staff has been at the property to conduct a site visit 

and review.  If there is new information about this site, it has not been recently reported to the Land 

Management Department in order for it to be handled through the complaint resolution process.  Currently, 

there is no CUP for a kennel at this property.  If there was a request for a kennel CUP, it would be presented 

at a public hearing if the application met all of the requirements.  If a variance was needed, the request 

would be heard by this board.  Each variance is reviewed and based on its own merit and circumstances.  

Often, the townships do not contract for additional policing, but there is a Zoning Code in place with 

guidelines to govern activities in the Townships which must be administered.   

Vice-Chairman Bielefeldt stated he did not have any objection to the variance request and would support 

the request with the addition of tree plantings to the south and east of the barn as a condition of the permit.  

Stender asked if Sheriff’s Department would respond to any complaints and could then bill the property 

owner. 

Mielke stated he did not have any knowledge of the Sheriff’s Department and their policing contracts or 

interactions with the Townships.   

Andy Steinhagen stated the Township felt there would be an avenue for enforcement with the Land 

Management Department if there was a CUP in place, as opposed to an unpermitted site.  They realize 

that having a policing contract might be the best option, however, there would be a significant cost 

involved for the Township.  With a permitted CUP, there would be conditions that need to be met and 

enforcement for those conditions.  The Township has had no complaints with her current CUP operation 

over the past 15 years, which also weighed into their decision to recommend approval of the request.   
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Kellen Schmidt asked the applicant if she had a plan in place if all 28 dogs were to get out at one time. 

Ms. Kaiser stated she has extra fencing in place and illustrated how the exits from the building would 

allow the dogs to go into a fenced dog run area in the event of a fire or other emergency.  She stated proper 

fencing should keep the dogs contained in the areas they should be.  They are kept in kennels inside the 

building.   

Vice-Bielefeldt asked Ms. Kaiser if she has ever had a horse get away from her property. 

Ms. Kaiser stated she has not had any horses escape from her property; however, she has helped a neighbor 

retrieve their horse from her property.   

A motion was made by Smith to approve and issue Order PZ20210057 allowing for reduced setback to a 

commercial kennel operation from 10 or more homes within a ½ mile of the operational area and including 

a condition for additional tree plantings to the south and east of the barn, and the following conditions: 

1. Prior to the commencement of the proposed Commercial Kennel business operation, the permittee

shall obtain the required Conditional Use Permit and applicable building permit(s). All work shall

be done in accordance with the submitted plan. The business activity shall meet all other

requirements of the Carver County Zoning Code and other Carver County Code of Ordinances, if

applicable. If the Conditional Use Permit request were to be denied by the County Board, this

variance request shall be considered null and void.

2. If the future CUP application is approved, the approved operational area shall not be located closer

than a ½-mile from more than 12 neighboring residences (i.e. homes).

Kvitek seconded the motion.  Vice-Chairman Bielefeldt conducted a roll call vote.  Smith, Bielefeldt, and 

Kvitek voted aye.  Stender, Schmidt, and Polunc voted nay.   

Mielke stated one of the board members was unable to attend the meeting, resulting in the 6 board 

members present.  According to Robert’s Rules of Order, a motion for approval resulting in a tie vote, is 

a denial of the request since there was not a majority vote for approval.   

Jennifer Tichey, Carver County Attorney’s Office, confirmed that information is correct.  She stated that 

it does not prevent anyone from reconsidering the motion and offering an alternative motion.  The current 

motion has failed and results in a denial of the request.   

Vice-Chairman Bielefeldt asked if there was another motion from the Board.   Hearing no other motion, 

the result for this request is a denial.  

Public Hearing - File # 20210059 – David & Margaret Wecker – Vice Chairman Bielefeldt called the 

public hearing to order at 7:43 p.m. to consider the application of David & Margaret Wecker pursuant to 

Chapter 152 of the County Code.  The purpose of the public hearing was to consider a request for an 

accessory structure which would exceed the allowable structure size, height and total square footage on a 

parcel in a Residential Cluster Zoned District pursuant to Chapter 152 of the County Code.  The property 

is in Section 17 of San Francisco Township.     

The following were present: David Wecker, Peggy Wecker, Scott Selken, Andy Olson, Mark Dauwalter, 

Mike Pieper, Roxanne Pieper, Dan Toma, Wayne Jellison, Larry Schmidt, Courtney Schmidt 
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The following items were entered into the hearing record: 

Exhibit A - Legal Description 

Exhibit B - Affidavit of Publication of the Hearing Notice 

Exhibit C - Affidavit of Mailing of the Hearing Notice 

Exhibit D – Site Plan 

Exhibit E - Letter from the Applicant dated October 22, 2021 

Exhibit F – Staff Report addressed to the Board of Adjustment and San Francisco Township dated 

November 22, 2021 and all attachments 

Exhibit G – Affidavits of support from neighbors received on November 30, 2021 

Exhibit H – Diagram of neighbors in support of the variance request 

Hart explained the applicants recently purchased a vacant lot in a Residential Cluster District, which is 

relatively flat and partially wooded.  The applicants are proposing to construct a new residence with an 

approximate 804 square-foot attached garage and an approximate 3,088 square-foot detached accessory 

structure.  The proposed accessory structure would be approximately 20 feet in height.  The request is for 

an increase in the total allowable personal storage space (from 2,000 to 3,892 square feet), an increase in 

the total maximum allowable accessory structure size (from 1,250 to 3,088 square feet), and an increase 

in the total structure height (from 17 feet to 20 feet), and therefore, a variance has been requested.  Hart 

stated the variance is related to the zoning district of the Residential Cluster development.  The Residential 

Cluster District was a zoning classification used in the 1990’s under which approximately 16 – 20 housing 

developments were established.  In January of 2000, the County Board prohibited the creation of 

additional Residential Cluster Districts throughout the County.  At that time, San Francisco Township 

opted to return to the Wooded Lot amenity option for additional residential density.  The Residential 

Cluster District had limits for the size of accessory structures and therefore, the need for this variance 

request.  The Zoning Code states that the District standards “apply to those areas that were rezoned to the 

Residential Cluster District prior to January 1, 2000,” and “All approvals, conditions, designation of 

buildable areas, approval of building lots occurring in the preliminary/final platting process under the 

previous District regulations shall remain in effect.”  Regarding the accessory structure size, the 

Residential Cluster District regulations (152.178C) state “a total square footage of 2,000 square feet is 

permitted in a combination of a garage and one accessory structure.  No single structure shall exceed 1,250 

square feet in area.  The maximum sidewall height shall be 12 feet and the total height from the average 

grade shall not exceed 17 feet.”  Hart explained that the Residential Cluster District was created in 1987 

– 1988 when the County Board began to look at options to allow limited residential development on lands

that were not primarily suitable for agricultural use.  He stressed that this lot is within the Residential

Cluster District and is not just another residential lot in the Agriculture District.  A recent Zoning Code

revision expanded the size of accessory structures within the Ag Zoning District, and do not apply to the

Residential Cluster District.  This lot was created under the provisions of the Residential Cluster District

zoning in 1998 and remains bound by the applicable standards for that District.  The applicants have

submitted a narrative which does not identify to any unique situation related to the physical conditions of

the property.  An amended Covenants and Restrictions document dated September 28, 2020, was

submitted for recording which supersedes the original Protective Covenants and Restrictions previously

filed for the San Francisco Acres plat, which released the property from previous restrictions and lists

current restrictions as ‘in addition to other requirement as so stated in Carver County Zoning Code Chapter

152.”  The variance is not consistent with one of the purposes of the Residential Cluster District to provide

a setting with which limited residential development & commercial agriculture can co-exist.  The

applicants have proposed an accessory structure which is nearly two and half times the maximum size

allowed within this District.  The variance request is related to a situation created by the landowner since

they were aware of the restrictions prior to purchasing the lot.  If granted, the variance would alter the
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essential character of the locality since the standards that limit the size of accessory structures would still 

be in place.  He noted that the majority of additional documents of support were submitted from residents 

who are in the Agriculture Zoning District which has different restrictions from a Residential Cluster 

District.  The San Francisco Town Board reviewed the request and recommended approval at their 

November 15, 2021, meeting without any additional conditions.  Staff received a telephone call from a 

neighboring parcel owner on November 18, 2021, commenting about the structure size, stating their appeal 

for a variance for an accessory structure size was not granted.  Hart read the proposed conditions for 

consideration if the Board finds a practical difficulty has been identified and the request meets the 

requirements for a variance.  He also noted that if the Board determines a practical difficulty has not been 

identified, he stated that reasons to support denial of the request would need to be identified.   

Mr. Wecker described the property as having a treeline along the eastern edge, a wooded hill area on the 

western edge and an open field to the south.  The house will be eight feet taller than the proposed shed.  

He stated the shed will not be visible from County Rd 52 or County Rd 40.   

Dan Toma, 8195 County Rd 52, expressed concerns with the identified septic area on the property, noting 

wet areas along a marsh and discussing the water and drainage flow.    

Mr. Wecker pointed out that the only wet area on the property is to the north and the proposed septic 

location is on the south side.  He stated that the septic locations have been reviewed and approved by the 

Environmental Services Department.   

Roxanne Pieper, 8485 County Rd 52, stated she and her husband, Mike, are the developers of the plat of 

San Francisco Acres and also own an adjoining lot and the agricultural land to the west.  She explained 

that they began the development of the plat in 1998 when they were informed that there was a high 

probability that the cattle on their farm would no longer be able to cross the creek to access pastureland.  

They worked with a County Commissioner and the director of Planning & Zoning to plat that property. 

Until recent activity on these lots, they did not realize that in 2000, the County Board eliminated the 

creation of new lots within the Residential Cluster District.  The plat of San Francisco Acres, which was 

a Residential Cluster Development, was filed in February of 2002, two years after the elimination of that 

development district.  The plat met all of the requirements for the development at that time.  She stated 

the Weckers are looking to utilize the additional storage space to store their three classic cars to use and 

enjoy their property as they refurbish these vehicles in their retirement.  As a neighbor, they appreciate 

that they want to keep their vehicles in a shed and maintain the neat appearance of the property.  A storage 

shed of ample size will enable them to keep their vehicles, tools, restoration equipment and other personal 

property out of the elements and out of sight to maintain the esthetics and landscape of San Francisco 

Acres.  She believed it would be better to have a larger shed to store these items than have the alternative.  

She noted the reference to a telephone call from a neighboring parcel owner.  She and Mike spoke to 

several of the neighbors about this request, including Mrs. Behnke.  She stated that Mrs. Behnke was not 

necessarily opposed to the Weckers’ request, but rather her own disappointment that their shed size was 

limited.  Mrs. Behnke told them that in a subsequent year, they were permitted to construct a large addition 

to the attached garage, which far exceeds the size of their detached shed.  Mrs. Pieper stated the Behnke’s 

have signed a statement in support of the Weckers’ request, along with many other parties, which 

information has been supplied to each commission member.  She noted that the development of San 

Francisco Acres was done in good faith, and a thoughtfully and carefully planned development process, 

under the advice and direction of Carver County Planning & Zoning.  Seeking this variance is also done 

with integrity and good faith.  She reiterated the recommendation for approval by the San Francisco 

Township Board and noted that all adjoining property owners to the Weckers’ lot, with the exception of 

one who had a concern, are in support of granting the variance.  She felt the Weckers’ would maintain the 

property in a respectful and honorable manner to be compatible with their neighbors and stated she and 
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her husband fully support the variance request.  

Mrs. Pieper read a letter submitted by Carol Santovi, a neighbor who was unable to attend, which stated 

she and her husband were fully in support of the variance requests.   

Larry Schmidt, San Francisco Town Board Chairman, confirmed the Weckers’ attendance at their meeting 

and stated the Board voted unanimously to approve the request.  The board stated the county recently 

increased the maximum size for personal storage structures, which did not include the Residential Cluster 

Districts.  Their board felt that personal storage space is a need that fits the countryside.  He stated the 

information that was presented by Mrs. Pieper also reflects the values of San Francisco Township and its 

residents, and the San Francisco Township Board is in full support of the request.   

Wayne Jellison, 2074 Clover Ct, stated he is the owner of the adjacent lot in this plat, and has no objection 

to the request.  He stated they will also want increased storage space when they build on their lot.  He 

stated larger storage space is a common expectation for a residential lot in the country.   

Mark Dauwalter, 17590 County Rd 40, owns and lives on the adjacent lot to the east of the Weckers’ 

parcel.  He echoed the same information as presented by Mrs. Pieper, especially noting an appropriate 

shed size to keep things neatly stored.  He would rather see a building than having items scattered around 

on a property.   

Andy Olson, San Francisco Town Board, reiterated the recommendation of support from the San 

Francisco Township Board.   

A motion was made by Stender to close the public hearing.  The motion to close was seconded by Smith.  

Vice-Chairman Bielefeldt conducted a roll call vote on the motion.  All voted aye.  The public hearing 

was closed at 8:08 p.m. 

Kvitek asked the applicant why they purchased the lot if they were aware of the building limitations.  

Mr. Wecker stated they like the location and he was hoping to obtain a variance.   

Mrs. Wecker stated she had done much of the preliminary work.  They wanted to construct a shop on the 

lot prior to construction of a house, because they couldn’t afford both and wanted to remove their items 

from the current storage location.  She learned that this was not allowed and then realized they might be 

facing some other issues.   

Vice-Chairman Bielefeldt noted the staff report presented two options for the Board Considerations and 

noted this was different from previous reports.  

Hart stated the information was written to offer the Board the two options that are available in their 

decision-making process.   

Vice-Chairman Bielefeldt noted the applicants had invested in the property, and surveying costs for the 

proposed buildings and plans from a contractor.  He asked if that was done in a way to have an 

understanding to approve the variance.  

Mrs. Wecker stated they were working with a lack of knowledge and did not fully understand the 

Residential Cluster District zoning.  They have never owned land outside of city limits.   
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Vice-Chairman Bielefeldt acknowledge the Residential Cluster District and Ag zoning district differences, 

stating this lot would likely not be in existence except for the Residential Cluster development.  He also 

noted the criteria for granting a variance is if the plight of the landowner is due to unique circumstances 

unique to the property and not created by the landowner.  He was unable to identify this request with this 

standard.   He asked the applicants for more information. 

Mrs. Wecker stated they are invested in the property as the building permit for their house has been issued.  

They like the property and the location and want to enjoy it as they feel necessary.  

Vice-Chairman Bielefeldt stated that a 1,200 square-foot structure would be allowed on the property and 

expressed concern for granting a variance to increase that size, knowing that it would allow for similar 

requests in the future on other lots in a Residential Cluster District. 

Polunc asked staff about any opportunity to vacate the Residential Cluster restrictions. 

Mielke replied this zoning was used in the 1990’s as a way to allow landowners an additional density 

option to the base density of ‘1 per 40’.  He stated Laketown and San Francisco Townships had adopted 

this option of rezoning residential lots in their chapters of the Comprehensive Plan.  As it was noted, any 

new Residential Cluster developments were prohibited by the County Board in January 2000.  He used a 

map to illustrate the established Residential Cluster Districts.  He noted the other high-density 

development options which are currently available.  He stated the Residential Cluster District was 

specified as a zoning district at one time, the zoning code district has remained in the zoning code and 

cannot be eliminated.   

Schmidt stated he would be in full support of granting the variance.  He noted that an accessory structure 

is never built large enough in the country.  He stated if additional storage space is needed, landowners will 

opt for cargo containers, which are undesirable.  He noted the full support of all the surrounding neighbors 

also and again stated his support for the variance.   

Stender echoed the sentiment about building a shed large enough.  

Mielke commented on the use of cargo containers, citing a recent change in the zoning code to allow one 

cargo container on a property with a maximum size.  The square foot total is considered a part of the total 

storage allowed on a parcel and a building permit must be obtained.  He also noted the change in size for 

total personal storage for properties in the Ag zoning district, stating that any requests to exceed the total 

allowable personal storage space will come before the Board of Adjustment as variance requests.   

Vice-Chairman Bielefeldt reiterated his previous comments about the Residential Cluster District, stating 

this lot was created because of that district development option.  If it had been created as a lot in the Ag 

Zoning District, the parcel would be allowed a larger shed.  He encouraged the board to recognize the 

Residential Cluster district limitations and vote to deny the variance request.   

Polunc recognized the statements to build a shed large enough; however, this request is to exceed the 

maximum allowable size by approximate two and a half times.  He felt that exceeded a reasonable request 

considering the established limitations.   

Kvitek also noted the applicants purchased the lot with the knowledge of the restrictions in place.  
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A motion was made by Kvitek to deny the variance request citing the findings listed in numbers 5 – 8 of 

the staff analysis.  Polunc seconded the motion for denial.  Vice-Chairman Bielefeldt conducted a roll call 

vote.  Kvitek, Polunc, and Bielefeldt voted aye.  Schmidt, Stender, and Smith voted nay.  The result was 

a tie vote resulting in a denial of the request. 

Mielke referred to the previous public hearing (i.e. Terry Kaiser) for the commercial kennel and asked the 

Board members who voted nay to state the reason for their vote for the record. 

Schmidt stated he voted to deny because of the lack of a policing contract with Benton Township, the 

number of dogs requested on site, and lack of County control in enforcement.   

Stender echoed the same concerns expressed by Schmidt, knowing the experience San Francisco 

Township is having. 

Polunc stated that tree lines or extension of tree lines would not mitigate any noise nuisance, and the 

number of homes from which the variance was requested was subjective. 

Adjournment 

A motion was made by Kvitek to adjourn the meeting.  Bielefeldt seconded the motion for adjournment.  

Kvitek, Smith, Polunc, Stender, and Bielefeldt voted aye.   Schmidt voted nay.   Motion carried.  The 

meeting was adjourned at 8:40 p.m. 
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TO: 

FROM: 

SUBJECT: 

COUNTY OF CARVER 

PUBLIC SERVICES DIVISION 

Department of Land Management 

January 24, 2022 

Carver County Board of Adjustment & Young America Town Board 

The Land Management Department 

Application for a Variance (additional personal storage square footage) 

FILE #: PZ20220001 
APPLICANTS: Damon & Katie Klein 
PROPERTY OWNERS: Damon & Katie Klein 
SITE ADDRESS: 15150 County Road 50 NY A, MN 55368 
VARIAN CE TYPE: Personal Storage Square Footage 
PURSUANT TO: Carver County Zoning Code: Section 152.073 (A)(3) & (8) 
LEGAL DESCRIPTION: See attached Exhibit "A" 

PARCEL#: 11-025-0320 

BACKGROUND: 

1. Damon and Katie Klein own an approximate 3-acre parcel in the Southwest Quatier (SW¼) of Southwest Quarter
(SW¼) of Section 25, Young America Township. The property is currently improved with the existing house, detached

garage, hog barn, milk house and machine shed. The property is located within the Agricultural Zoning District and the
CCWMO (Bevens Creek Watershed).

2. The applicants, Damon and Katie Klein, are requesting a variance to exceed the total allowable personal storage square­
footage area on their propetiy. The proposed 2,400 square-foot (60' x 40') shed would result in a total of 4,228 square

feet of total personal storage area on the parcel. The request would exceed the permitted personal storage square-footage
by 228 square feet; therefore, a variance application has been requested pursuant to § 152.073 (A)(3) of the Zoning

Code.

3. Previously, applicant requests for accessory structures exceeding the allowable square-footage area pursuant to the
Zoning Ordinance were processed as Conditional Use Pennits (CUP's) and were reviewed by the Carver County
Planning Commission. As part of the recent Zoning Code update process, which followed the enactment of the 2040
Comprehensive Plan, these types of requests were re-categorized as a variance. As a variance application, it is now

reviewed by the Board of Adjustment with the application evaluated using the "grounds for variance" criteria found in
§ 153.215 (D) & (F).

LEGAL BACKGROUND: 

§ 152.073 PERMITTED ACCESSORY USES AND STRUCTURES.

Within the agriculture district the following uses shall be pennitted uses and/or accessory uses [Note-Certification of
zoning compliance is required for any structure subject to the State Building Code and any structure or land use specifically
requiring an administrative pem1it, certificate of zoning compliance, conditional use pennit or any other type of certification
by the Department. The Department may provide certification of zoning compliance for those structures and/or land uses

that do not typically require ce11ification when requested by a landowner for his or her own property.]:

V-PZ2022000 I PIO# 11-025-0320 
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(A) Accessory storage structures including sheds, attached and detached garages, detached porches, detached recreational
buildings and detached hobby stiuctures: These structures shall be used only by the occupants of the residence for
personal storage, hobbies, recreation, entertainment, family uses, private maintenance and repair activities, and for the
keeping of animals and appurtenant equipment and supplies, and as otherwise regulated by this chapter. Guest quarters
and/or additional dwelling units are strictly prohibited. No products or services shall be offered for sale or pay or similar
remuneration except as permitted for a home occupation or as otherwise regulated by this chapter. The following
standards apply unless a conditional use pemut was issued prior to August 1, 2021 or a variance has been issued allowing

for additional square footage:
(3) Parcels greater than two acres and less than or equal to five acres - a total of 4,000 square feet of area is pennitted

in a combination of garage and accessory structures.
(8) Each residential parcel in the county shall be given a personal storage credit of 624 square feet to represent a

standard (24 feet by 26 feet) two-car garage. This credit shall not be included in the calculation for personal storage.

BOARD OF ADJUSTMENT 

§ 152.210 CREATION.

The Board of Adjustment is hereby established and invested with the authority as is hereinafter provided and as provided
by M.S. §§ 394.21 tlu·ough 394.37, as they may be amended from time to time.
(Ord. 47, passed 7-23-02; Am. Ord. 97-2021, passed 7-20-21)

§ 152.215 VARIANCES.

(D) Grounds for variance. The Board of Adjustment shall have the exclusive power to order the issuance of variances from
the requirements of any official control including restrictions placed on nonconfom1ities. Variances shall be granted in 
accordance with M.S. Chapter 394, as it may be amended from time to time, in cases where the applicant establishes 
that there is a practical difficulty in the way of carrying out the strict letter of any official control. 
(1) A variance shall only be permitted when the following can be found as fact:

( a) The vaiiance is in hannony with the general purpose and intent of the official control.
(b) The variance is consistent with the intent of the comprehensive plan.

(2) In addition, a vaiiance may be granted when the applicant establishes a practical difficulty in complying with the
official control. A practical difficulty is established when the following items are found as fact:
(a) The property owner proposes to use the property in a reasonable manner not permitted by an official control.
(b) The plight of the landowner is due to circumstances unique to the property, not created by the landowner.
( c) The variance will not alter the essential character of the locality.
( d) The practical difficulty includes more than economic considerations alone.

(F) Other provisions related to variances.
(1) No variance may be granted that would allow any use that is not allowed in the zoning district in which the subject

property is located.
(2) Inadequate access to direct sunlight for solar energy systems is considered a practical difficulty.
(3) Variances shall be granted for earth shelter construction as defined in MN State Statute section 2 l 6C.06, subdivision

14, when in ham10ny with the official controls.
(4) The board of adjustment may in1pose conditions on the granting of any variance pursuant to subsection 152.216

(B).
(5) Granting of the variance shall not have the effect of violating a state or federal rule or law.
(6) Floodplain standards. A variance issued to property within the Floodplain Overlay District must meet the

requirements set forth in§§ 152.143 through 152.156.
(7) Shoreland Overlay District. A variance issued to property within the Shoreland Overlay District must meet the

requirements set forth in§§ 152.108 and 152.135.
(8) That the granting of the variance will not mate1ially, adversely affect the health or safety of persons residing or

working in the area adjacent to the prope1ty of the applicant and will not be materially detrimental to the public
welfare or injurious to property or improvements in the area adjacent to the prope1ty of the applicant.

(Ord. 47, passed 7-23-02; Am. Ord. 70-2010, passed 1-25-11; Am. Ord. 80-2015, passed 6-16-15; Am. Ord. 88-2018, passed 
11-20-18; Am. Ord. 97-2021, passed 7-20-21)

V-PZ20220001 2 PIO# 11-025-0320 
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STAFF ANALYSIS: 

I. As shown in the submitted site map (dated: 1/7/22) the cuITent accessory square footage on the propetty is approximately

2,356 square feet. This includes the detached 528 square-foot garage (approx. 24' x 22'- labeled as "Building E"). Given
that the Zoning Code allows a credit for garage space up to 624 square feet, the total amount of existing accessory storage
square-footage is 1,828. The Zoning Code allows a parcel of this size a total of 4,000 square feet of personal storage area

to be pem1itted in a combination of garage and accessory structure(s). The proposed 40' x 60' accessory structure would
increase the amount of personal storage square footage to 4,228 square feet; or approximately 228 square feet more than

the Zoning Code allows without a variance on a property of this size.

2. The applicants' letter (received: January 13, 2022) requests a variance of 250 square feet and describes the intended use
of the accessory structures, which would be only for personal use/storage (i.e. truck, collector vehicles, etc.). The naITative
states that "the reason for wanting to build a shed of this size is for the space to be versatile." The Klein's w1ite, "We really

like this site, location, and the existing outbuildings which is why we don't want to remove any of the remaining
outbuildings." In email coITespondence with staff, the applicant confinned that there would be no business use of the

structure.

3. The applicant's desire to retain existing small accessory stmctures, which fonnerly were used for commercial agricultural
purposes (with previous specific ag uses listed on the site plan), is consistent with a Comprehensive Plan Fundamental
Land Use Goal to "Maintain the County's unique and mral agricultural character."

4. The proposed structure would be located north of the house between existing sheds and would meet all required setbacks.

5. The submitted site plan shows the proposed shed in a location that does not conflict with drain tile that bisects the property.

6. The plight of the landowner is due to circumstances unique to the property, not created by the landowner. The existing
accessory stmctures, which in their cu1Tent configuration do not provide the desired storage space in a larger stmcture,
were not constmcted by the Klein's. To reduce the square footage of an additional accessory structure may result in the
need to purchase or construct a custom shed, which would increase the cost.

7. On January 18, 2022, this request was reviewed by Joe Enfield, the County's Senior Environmentalist. Mr. Enfield stated
that the existing SSTS on the subject parcel was compliant and the proposed structure did not appear to impact that system.

8. The Young America Town Board reviewed and recommended approval of the request during their December 14, 2021,
Town Board meeting. The Town board did not request any conditions along with their recommendation.

BOARD CONSIDERATION: 

If the Board of Adjustment determines that a practical difficulty has been identified, and that approving the variance would 
serve in the interest of justice, the following conditions should be attached to the approved variance: 

1. The permit is subject to administrative review. The proposed structure shall be used only by the occupant(s) of the
residence for personal storage, hobbies, recreation, entertainment, family uses, private maintenance and repair activities,
and as otherwise regulated by this Ordinance. Guest quatters and/or additional dwelling units are strictly prohibited. No

products or services shall be offered for sale for pay or similar remuneration except as pem1itted for a home occupation
or as otherwise regulated by this Code.

2. Appropriate building pem1its shall be obtained prior to any constmction activity. No additional personal storage
structures shall be allowed, based on the total personal structure square footage cuITently on the property, without the

approval and issuance of a new Variance.

OR 

If the Board of Adjustment detemlines that a practical difficulty has not been identified, and that approving the variances 
would not serve in the interest of justice, the Board of Adjustment would need to identify reasons to support the denial. 

V-PZ2022000 I 3 PIO# 11-025-0320 
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Board of Adjustments: 

I am asking for a variance of an additional 250 square foot storage space. 

The reason for wanting to build a shed of this size is for the space to be versatile. We own a coffee truck 

that will be stored in this building and will take a large amount of space. We also have collector vehicles 

and will utilize the space for storing these vehicles. 

We planned to move to this location with the hope of building this shed. We really like this site, location, 

and the existing outbuildings which is why we don't want to remove any of the few remaining buildings. 

This is our dream and forever home and love the charm. Making this place clean and beautiful while 

adding an attractive new shed is our goal. A shed of this size will keep our yard clean and well kept. 

Thank you for your consideration. 

Damon and Katie Klein 

2-6



I 
I 

I 
J_ 

7:� �-----"--- � 

8 
' 
-

-::t-

-t

-t 
�

3 

..._J '  

L. 

v; �0+:�:---...---

a 
{5.'l..,S+Vi.9 

&.i i ,di 'h�
I 

¼' y.. ';,.I./-, 

I 

\., 
6 

1 

( 

� C 
rg ..01---.. 
a.. y: 

.r o ·c
-' 

I... ;:;t- II) 
Q. 

�<:2 

I 

C) 
\.lf)_'f'7Jf)J f'(.>:�v:OJQ 

'J-f PU..)-:>+ TV

...J 
....J 

'lJ 

h&,r,-, ?,1_,�d
{ I_, H-')_ 'X7>

l-· -;)

""tr <:i 
0 

0: 

I 

( 

\ 

2-7



3 Ac1eS 

FbrceL 315.oo 'f... 4,s.00 

8Ltt Id, ng A -= 

f3ui /cLrzs B ::.­

&Ji Id ir,.9 
Bw i 1d�09

�,itd,09 _£:: 

;).,, 'loo s9- ,=+-, 
96o SSL. F+ 
700 SCJ.tf 
/ 4ti'g sg_. ,:-+
5�&7 S<J-.F+ 

( ?ro Posed SJ..ed ) 
( Wotd Sfcra9e 5Ae_rl) 
( Ho9 &:Lrf'\) 
( Mif l<Ao�k) 
( l-lov5e- SJ ara!}-e.. ) 

A--];;e;_� p-er ?cr17

i6TAL L/-; 75f, .59. F'-f, 
Allowed- i6DO s9.Fl-.--�I

over B..:J ;J:JC sq_, F-t-. 

D�..s+a0Cc' 8e-fweef\ <+ A .::- J3SF+.

o: s+Ct0co._ &--J weer, B + /-I -== I 3,EF+ 
D . .s +a,,Gi. r:-rofY} J-.o Lt Se J- rJ -- I I 'I- F+. 
Di.5-1-c,'lce Fro/VJ E. + fJ - /'J.J/. F-t.

5,,·cl-{ Se+GcicK a f\) B -- � S' F+ 
5✓·e-/e_ 5e+ Bcrck 01v A '.;.. 15 F+-.
7; i.e.. Se.. I- f3ct Ck O N 3 4 F+ .

Hai.,,* Sc+ f3ctck ; s .::- 57 F+. 
D,s-f¼f')(a. Fro«) D +o Co Rd 3 3 = I 17 F+.
0;5-J-ql)(Q_ Fron [) +o caRd 5D --- So F+. 

0;51qnCe FroM f-lou5e, -{-e> CIJRd SD : 71 F+. 
D:s-/CiriCe FrvM € +o Co Rd 33 ::: .;z09 r:+. 

2-8



cARVER 
coUNTY 

PARCEL# I 
Owner's Name:

II o�503'd-0

Township Presentation 

& 

Recommendation Form 

I Permit# I fiwiwoo 1 
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City: Owner State:
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Applicant (if other than owner): Site Address:

I I 
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Description of Request:

15/SO. 
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I 

� 50 
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Owner Zip:

I 553b8
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• Variance (' Appeal

ASf<i"9 fur o. \/4r,<¥\ce OPF 1.50 s� F+. For oi..,+.S:c:k S+orct5€.. 
:J:t\S-fqfl i11.!J A 1/cX(d:) Fb[e s,.«l. Cu..rTUlflf H,«ve �l/()6 StJ-.r=+. 0 F Sfot:9.e... 

Date of County Public Hearing: I /-5- •�d. Date of Township Meeting: I I ci- / 'f-' d\ I

Actions: 

Township Action Taken: 

p< Recommends approval and use of the Township Road (if applicable) with the following comments:

(' Recommends denial for the following reasons:

l No recommendation, but will comment on the request at the Planning Commission or Board of Adjustment hearing:
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EXHIBIT "A" - LEGAL DESCRIPTION 

PID NUMBER: 11-025-0320 File# PZ20220001 

APPLICANTS/OWNERS: Damon Klein & Katie Klein 
********************************* 

The South 315.00 feet of the West 415.00 feet of the Southwest Quarter of the Southwest 
Quarter of Section 25, Township 115, Range 26, Carver County, Minnesota, as measured along 
and parallel with the South and West lines of said Southwest Quarter, Carver County, 
Minnesota. 

DRAFTED BY: Carver County Land Management Department 
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TO: 

FROM: 

COUNTY OF CARVER 

PUBLIC SERVICES DIVISION 

Department of Land Management 

January 24, 2022 

Carver County Board of Adjustment & Benton Town Board 

The Land Management Department 

SUBJECT: Application for a Variance (Reduce setback to neighboring residences from a Commercial Kennel) 

FILE #: PZ20220002 

APPLICANT: Terry Kaiser 
PROPERTY OWNER: Terry Kaiser 

SITE ADDRESS: 9775 County Road 140, Cologne MN 55322 
VARIAN CE TYPE: Conm1ercial Kennel Setback 
PURSUANT TO: County Code Section 152.079 (C)(4)(a) 
LEGAL DESCRIPTION: See attached Exhibit "A" 
PARCEL#: 01-001-0825 

BACKGROUND: 

1. Ms. Kaiser owns an approximate 57-acre parcel located in the North Half (N½) of the Northeast Quarter (NE¼) of

Section 1, Benton Township. The parcel is improved with an existing house, barn, several outbuildings and was granted
Conditional Use Permit (PZ20080022) for a public equestrian facility. The property is located in the Agricultural

Zoning District and the CCWMO (Carver Creek watershed).

2. The applicant, Terry Kaiser, is requesting a variance which would allow her to apply for a Conditional Use Permit
(CUP) to operate a c011m1ercial kennel. The proposed conm1ercial kennel operation would be located within the 1,000-

foot setback from a neighboring residence (i.e. 765 feet) as required by the Zoning Code; therefore, a variance (i.e.
approx. 235 feet) has been requested pursuant to Section 152.079 (C)( 4)(a) of the Zoning Code.

3. A different variance request was brought to the December 1, 2021, Board of Adjustment for public hearing, for a

variance to be located within a ½-mile of 13 neighboring residences, and said neighbors expressed concerns of noise
due to barking dogs. That variance request was denied; therefore, leading Ms. Kasier to request a new variance with a

different location. The new location is further west and has additional fencing and vegetation screening.

LEGAL BACKGROUND: 

§ 152.079 CONDITIONAL USES-ACTIVITIES CENTERED AROUND A HOME OR A HOME/FARM

COMBINATION.

(C) Activities.
( 4) Commercial kennels under the following conditions:

(a) The facility is 1,000 feet from any residence except that of the owner and a minimum of ½-mile from ten or

more homes existing prior to application for a permit under this provision;
(b) An appropriate manure and waste treatment system shall be provided for the kennel operation;

(c) Confinement and shelter is provided through the use offences and structures.
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BOARD OF ADJUSTMENT 

§ 152.210 CREATION.

The Board of Adjustment is hereby established and invested with the authority as is hereinafter provided and as provided
by M.S. §§ 394.21 through 394.37, as they may be amended from time to time.
(Ord. 47, passed 7-23-02; Am. Ord. 97-2021, passed 7-20-21)

§ 152.215 VARIANCES.

(D) Grounds for variance. The Board of Adjustment shall have the exclusive power to order the issuance of variances from
the requirements of any official control including resttictions placed on nonconfom1ities. Variances shall be granted in
accordance with M.S. Chapter 394, as it may be amended from time to time, in cases where the applicant establishes
that there is a practical difficulty in the way of carrying out the sttict letter of any official control.
(1) A variance shall only be pem1itted when the following can be found as fact:

(a) The variance is in ham10ny with the general purpose and intent of the official control.
(b) The variance is consistent with the intent of the comprehensive plan.

(2) In addition, a va1iance may be granted when the applicant establishes a practical difficulty in complying with the
official control. A practical difficulty is established when the following items are found as fact:
(a) The propetiy owner proposes to use the propetiy in a reasonable manner not pem1itted by an official control.
(b) The plight of the landowner is due to circumstances unique to the property, not created by the landowner.
( c) The variance will not alter the essential character of the locality.
(d) The practical difficulty includes more than economic considerations alone.

(F) Other provisions related to variances.

(1) No variance may be granted that would allow any use that is not allowed in the zoning district in which the subject
property is located.

(2) Inadequate access to direct sunlight for solar energy systems is considered a practical difficulty.
(3) Variances shall be granted for earth shelter construction as defined in M.S. § 216C.06, subd. 14, when in ham1ony

with the official controls.
( 4) The Board of Adjustment may impose conditions on the granting of any variance pursuant to § l 52.2 l 6(B).
(5) Granting of the variance shall not have the effect of violating a state or federal rnle or law.
(6) Floodplain standards. A variance issued to property within the Floodplain Overlay District must meet the

requirements set fotih in§§ 152.143 through J 5? .156.
(7) Shore/and Overlay District. A variance issued to propetiy within the Shoreland Overlay Dist1ict must meet the

requirements set forth in§§ 152.108 and 152.135.
(8) That the granting of the variance will not matetially, adversely affect the health or safety of persons residing or

working in the area adjacent to the property of the applicant and will not be materially detrimental to the public
welfare or injurious to property or improvements in the area adjacent to the property of the applicant.

(Ord. 47, passed 7-23-02; Am. Ord. 70-2010, passed 1-25-11; Am. Ord.80-2015, passed 6-16-15; Am. Ord. 88-2018, passed 
11-20-18; Am. Ord. 97-2021, passed 7-20-21)

§ 152.218 REHEARING.

An applicant cannot request the re-hea1ing of a variance request or appeal for a period of one year. An applicant may
request the re-hearing of a request for a va1iance or an appeal that has been denied when substantial new infon11ation is
obtained which is relevant to the issue. The Board of Adjustment shall then re-hear the issue at another duly called public
hearing.
(Ord. 47, passed 7-23-02; Am. Ord. 70-2010, passed 1-25-11; Am. Ord. 97-2021, passed 7-20-21)

STAFF ANALYSIS: 

1. The County Code requires the nearest corner of the operational area for a commercial kennel to be placed a minimum
of 1,000 feet from any residence except that of the owner. If approved, Ms. Kaiser would be allowed to apply for a
commercial kennel CUP request within 1,000 feet of the neighboring residence to the west of her proposed operational

area.
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2. Ms. Kaiser purchased the property in 2006, which contains the original homestead with house and outbuildings that
were built in the 1890's. She currently resides on the property and operates a public boarding equestrian facility from

the property which was approved as a CUP in 2008 (i.e. CUP-PZ20080022).

3. The business would be family owned and operated and would include 28 kennels at the inception of the business. Future
endeavors would require additional employees and at full capacity may consist of up to 68 kennels. Status of the
operational details would be dependent upon the approval of a CUP. The proposed commercial kennel operational area
would encompass an area of land which is cmTently in agricultural production. Ms. Kaiser plans to construct a new
building with indoor kennels, a grooming area, office space, etc., as well as provide for outdoor dog runs. Parking would
be located north of the proposed building. Ms. Kaiser notes that the proposed operational area including outdoor runs
would be screened with privacy fence and trees. Specifically providing screening from the neighbor to the west, as well
as Co Rd 140 to the n01ih. The proposed kennel operational area has been chosen due to it being identified as the furthest
location from the majority of the closest residences located to the north, east, and south.

4. The applicant's letter, dated January 7, 2022, described the unique situation affecting this property and provides some
details to how the property would be utilized. According to the applicant's analysis there is a confonning location for
the kennel operation on the prope11y ( e.g. northwest of the house location), but it is located in a low lying area of the
fann field west of the existing driveway. The letter notes that the proposed location would be outside of the required½­
mile setback from 10 or more neighboring homes; however, a location outside of the 1,000-foot setback would require
more intensive grading and filling. The resulting location is approximately 765' from the neighbor to the west; therefore,
a variance of 235' is requested. In order for Ms. Kaiser to apply for the conditional use pem1it for a commercial kennel

facility, the approval of a variance is required.

5. The granting of the variance would not conflict with the intent of the Comprehensive Plan. The Comprehensive Plan
allows for limited non-agticultural / non-residential uses in the rural area. County Policy LU-19 allows for small scale
business activities centered around a residential or residential/fannstead use of a propetiy. Operating a small-scale
business from a parcel with a residence is a permitted activity in the Comprehensive Plan. Overall, the request does not
appear to be in conflict with the intent of the Comprehensive Plan.

6. The granting of the variance is in hannony with the general purpose and intent of the official control. The official control
pe11aining to the request is the separation distance of 1,000 feet from the operational area to any residence not on the
same propetiy. The intent of these regulations is to lessen the potential for negative impacts from activities or sounds
associated with a business in an area developed as residential. In addition, the applicant has stated that any parking or
outdoor dog runs associated with the business would be shielded from the view of the neighbors and privacy fencing

would be utilized to minimize noise. Although this request does not meet the specific standards, it appears to meet the
intent of the regulations.

7. The neighborhood is comprised of large agricultural uses, home-based commercial uses, and several small acreage
residences. This request would not cause a substantial change in the character of the neighborhood, nor would it have a
negative impact on government services.

8. The granting of the variance would not materially or adversely affect the safety of persons residing or working in the
area adjacent to the propetiy and would not be materially detrimental to the public welfare or injurious to property or
improvements in the area adjacent to the propetiy of the applicant.

9. If the variance is approved, the applicant would be required to apply to the Planning Commission for a Conditional Use
Permit (CUP) for the establishment of a new Commercial Kennel pursuant to the Zoning Code. The site plan of the

kennel operation would be reviewed by the Planning Conunission as part of a CUP request. The conditions of the CUP

would address the specific requirements for the project. If the CUP is denied, the variance would be considered null &
void.

10. On January 18, 2022, this application was reviewed by Joe Enfield, Senior Environmentalist for Carver County. Mr.

Enfield stated that there are no issues related to the existing home SSTS, but Environmental Services would require a
holding tank for dog kennel waste.
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11. The Benton Town Board has reviewed the request and recommended approval at their January 13, 2022, Town Board

meeting. The Town Board did not ask for any conditions to be attached to their recommendation.

BOARD CONSIDERATION: 

If the Board of Adjustment determines that a practical difficulty has been identified, and that approving the variance would 

serve in the interest of justice, the following condition should be attached to the approved variance: 

1. Prior to the commencement of the proposed Commercial Kennel business operation, the permittee shall obtain the
required Conditional Use Pemlit and applicable building permit(s). All work shall be done in accordance with the

submitted plan. The business activity shall meet all other requirements of the Carver County Zoning Code and other
Carver County Code of Ordinances, if applicable. If the Conditional Use Pem1it request were to be denied by the County

Board, this variance request shall be considered null and void.

2. If the future CUP application is approved, the approved operational area shall not be located closer than 765' from the

neighboring residence.

OR 

If the Board of Adjustment detemunes that a practical difficulty has not been identified, and that approving the variances 

would not serve in the interest of justice, the Board of Adjustment would need to identify reasons to support the denial. 
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Page 5 of 7 

-

CARVER 

COUNTY 

PARCEL# I ()/,DOLD x'OO

Owner's Name: 

l]er,t· f:.,q is·e r-
City: 

I Co/
1'/J.e

Applica'n {if other than owner): 

Township Presentation 
& 

Recommendation Form 

I 

I 

I 

Permit# I Q-i io kw ab'� 
Owner's Mailing Address: 

I 9:z,z.5_ Cc?
Owner State: 

I �111; 
Site Address: 

l¾L l'!O 

I 
Owner Zip: 

I S.53.:1� 

I I 19775 {}() Kd_, lfO. Cc.ikK/rJf-1 .,.Ji, ,553j_�

Type of Request: \ Preliminary Plat 

Description of Request: 

Actions: 

Township Action Taken: 

/ 

t Final Plat 

,_.,,, / 

,• / -,. 
£2'.'variance' \ Appeal 

Date of Township Meeting: 1 / l[?, .2 2' 

• Recommends approval and use of the Township Road (if applicable) with the following comments:

l Recommends denial for the following reasons:

--� 

l No recommendation, but will comment on the request at the Planning Commission or Board of Adjustment hearing:

I 

I 

I 

I 

**Important: I understand that I must appear at the Town Board meeting to present my request and obtain their recommendation 
prior to appearing before the County Planning Commission or Board of Adjustment. 
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EXHIBIT "A" - LEGAL DESCRIPTION 

PID NUMBER: 01-001-0825 File# PZ20220002 

APPLICANT /OWNER: Terry B Kaiser 
********************************* 

That part of the North Half of the Northeast Quarter (Nl/2 of NEl/4) of Section 1, Township 
115, Range 25, lying east of the West 1,002.83 feet of said north Half; EXCEPT THAT PART 
THEREOF described as follows: Commencing at the northeast corner of said Northeast Quarter; 
thence on an assumed bearing of North 89 degrees 24 minutes 49 seconds West, along the 
north line of said Northeast quarter, 1,147.22 feet to the point of beginning of said Exception; 
thence South 00 degrees 35 minutes 11 seconds West, 33.00 feet; thence South 08 degrees 56 
minutes 40 seconds East, 278.50 feet; thence South 26 degrees 19 minutes 47 seconds West, 
247.00 feet; thence South 05 degrees 13 minutes 47 seconds East, 83.15 feet; thence South 84 
degrees 04 minutes 08 seconds East, 74.28 feet; thence South 05 degrees 55 minutes 52 
seconds West, 83.00 feet; thence South 31 degrees 48 minutes 11 seconds West, 88.00 feet; 
thence South 01 degree 29 minutes 39 seconds East, 63.64 feet; thence North 87 degrees 23 
minutes 53 seconds East, 92.40 feet; thence North 21 degrees 59 minutes 18 seconds East, 
103.00 feet; thence South 89 degrees 38 minutes 25 seconds East, 359.68 feet; thence North 
58 degrees 08 minutes 01 seconds East, 249.00 feet; thence North 09 degrees 23 minutes 33 
seconds West, 515.00 feet; thence North 00 degrees 35 minutes 11 seconds East, 98.00 feet to 
said north line of the Northeast Quarter; thence North 89 degrees 24 minutes 49 seconds West, 
along said north line, 580.57 feet to the point of beginning. 

AND 

That part of the North Half of the Northeast Quarter of Section 1, Township 115, Range 25, 
Carver County, Minnesota, lying east of the West 1,002.83 feet of said North Half described as 
follows: Commencing at the northeast corner of said Northeast Quarter; thence on an assumed 
bearing of North 89 degrees 24 minutes 49 seconds West, along the north line of said 
Northeast Quarter, 1,147.22 feet to the point of beginning; thence South 00 degrees 35 
minutes 11 seconds West, 33.00 feet; thence South 08 degrees 56 minutes 40 seconds East, 
278.50 feet; thence South 26 degrees 19 minutes 47 seconds West, 247.00 feet; thence South 
05 degrees 13 minutes 47 seconds East, 83.15 feet; thence South 84 degrees 04 minutes 08 
seconds East, 74.28 feet; thence South 05 degrees 55 minutes 52 seconds West, 83.00 feet; 
thence South 31 degrees 48 minutes 11 seconds West, 88.00 feet; thence South 01 degree 29 
minutes 39 seconds East, 63.64 feet; thence North 87 degrees 23 minutes 53 seconds East, 
92.40 feet; thence North 21 degrees 59 minutes 18 seconds East, 103.00 feet; thence South 89 
degrees 38 minutes 25 seconds East, 359.68 feet; thence North 58 degrees 08 minutes 01 
seconds East, 249.00 feet; thence North 09 degrees 23 minutes 33 seconds West, 515.00 feet; 
thence North 00 degrees 35 minutes 11 seconds East, 98.00 feet to said north line of the 
Northeast Quarter; thence North 89 degrees 24 minutes 49 seconds West, along said north line, 
580.57 feet to the point of beginning. 

DRAFTED BY: Carver County Land Management Department 
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TO: 

FROM: 

SUBJECT: 

COUNTY OF CARVER 

PUBLIC SERVICES DMSION 

Department of Land Management 

January 24, 2022 

Carver County Board of Adjustment 

The Land Management Department 

Extension Request for Approved Variance (reduced road frontage and width/depth ratio). 

FILE #: PZ20200062 
PROPERTY OWNER: John & Joyce Reiland 
APPLICANT: Tim Reiland 
SITE ADDRESS: TBD County Road 43, 55318 
VARIAN CE TYPE: Width/Depth Ratio and Reduced Road Frontage 
PURSUANT TO: Carver County Zoning Code: Section 152.033 (D) 
LEGAL DESCRIPTION: See attached Exhibit "A" 
PARCEL#: 04-014-0410 

BACKGROUND: 

1. John & Joyce Reiland own a property in Dahlgren Township outside the City of Carver. In a Board Order dated February
22, 2021, the Board of Adjustment granted a variance to the applicant Tim Reiland for reduced road frontage and
excessive width/depth ratio for a new parcel that would utilize a building eligibility from the existing parcel. The
attached Order and map provide additional details.

2. Due to the unique configuration of the proposed lot in a wooded area located far from a public road, and the difficulty
in obtaining access from adjacent County Road 43 or Highway 212, the applicant negotiated, but did not execute, an

access easement agreement to use a driveway on a neighboring parcel for access to the proposed lot.

3. A condition of variance approval stipulated that the applicant would obtain an access easement to allow the use of the
existing driveway on the south side of the proposed driveway, and that after review and Land Management Department
approval, the easement would be recorded with the County Recorder's Office.

4. In a letter dated January 6, 2022, Mr. Reiland infom1ed Land Management that due to a foreclosure action on the
neighboring parcel he has been unable to obtain the required easement. The letter states that the redemption period ends
September 2022 and requests an extension until April 1, 2023, to meet the required variance conditions. Following the
redemption deadline, Mr. Reiland would presumably be able to obtain an easement from the new property owner.

5. Nonnally, if the work pennitted by a variance is not completed within one year of variance approval, the variance
becomes null and void. However, the Zoning Code provides for an applicant to request an extension of the Board if the
written request is received and placed on a Board agenda prior to the expiration of the variance. Land Management
received the extension request and placed it on the Board's agenda within the allowable time period for the Board's

consideration.

V-PZ20200062- Extension Request PID# 04-014-0410 
4-1



LEGAL BACKGROUND: 

§ 152.217 EXPIRATION/EXTENSION OF VARIAN CE.

If the work, as permitted by the variance, is not completed within one year after the granting of the variance, then the

variance shall become null and void, unless a request for extension of time in which to complete the work has been
granted by the Board of Adjustment. In order to obtain an extension, the applicant must file a written request with the

Department at such tin1e as the request can be placed on the Board of Adjustment agenda p1ior to the expiration of the

variance. The request for extension shall state facts showing a good faith attempt to complete the work pemutted in the
variance. There shall be no charge for the filing of the request.

(Ord. 47, passed 7-23-02)

STAFF ANALYSIS: 

1. Mr. Reiland has made a good faith effort to obtain the required access easement, but it appears that due to circumstances
beyond lus control, he has not been able to comply with that variance approval condition of obtaining the easement.

2. Mr. Reiland requests an extension that is greater than a year. Staff recommends a year extension, wluch is a tin1e pe1iod
consistent with the Zoning Code expiration deadline. Also, tlus will give the applicant a total of two years to meet the

required conditions of the original variance approval.

BOARD CON SID ERA TION: 

If the Board of Adjustment deternunes that the applicant's variance approval warrants an extension, the following conditions 

should be attached: 

1. A Minor Subdivision application shall be submitted and approved prior to the recording of any deed(s). The parcels

shall be subdivided in accordance with the County Zoning Code requirements including but not linuted to, a completed
minor subdivision application, a survey and SSTS compliance.

2. Prior to the Minor Subdivision completion, an access easement allowing for the use of the existing driveway on the
south side of the proposed parcel shall be approved by Land Management and recorded at the County Recorder's Office.

3. The access easement shall be recorded and property rninor subdivision process completed by Febmary 2, 2023.

V-PZ20200062- Extension Request 2 PIO# 04-014-0410 
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1/6/22 

Carver County 

600 East 4th St. 

Chaska, MN 55318 

To Whom it May Concern: 

RE: File # 20200062 

I am sending this letter request an extension for the variance for the property at 

parcel 04-014-0410 owned by John & Joyce Heiland. 

One of the conditions of the variance is that we receive an access easement 

from the adjoining property to the east parcel# 04-014-1240. We have not 

been unable to obtain that said easement from the landowner due to the fact 

they are going through foreclosure. The redemption period is due September of 

2022. 

As a result, we are requesting an extension for the approved variance until April 

1, 2023. That hopefully will give us enough time to work with either the bank or 

the new owner on the easement and get the necessary applications into the 

county. Please let us know if you have any questions or concerns. 

Tim R. Heiland 

2970 CJ-J;\SKt\ Bl .VD CJ -1,\SKA, l'vlN 55318 

T 952-233-2728 LJ \VW\VDDKCONSTRLJCTION.CO!vl 
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COUNTY OF CARVER 

State of Minnesota 

CARVER 

COUNTY 

FILE#: PZ20200062 
PROPERTY OWNER: John & Joyce Heiland 
APPLICANT: Tim Heiland 
SITE ADDRESS: TBD County Road 43, 55318 
VARIAN CE TYPE: Width/Depth Ratio and Reduced Road Frontage 
PURSUANT TO: Carver County Zoning Code: Section 152.033 (D) 
LEGAL DESCRIPTION: See attached Exhibit "A" 
PARCEL#: 04-014-0410 

Drafted by: Land Management 

BOARD OF ADJUSTMENT 

FINDINGS OF FACT AND ORDER 

A public hearing was held on this matter on February 3, 2021, by the Carver County Board of Adjustment. Upon the 
evidence presented at said hearing by the applicant and other persons named and all the files, records, and proceedings 
herein, the Board makes the following: 

FINDINGS OF FACT 

1. John & Joyce Heiland own approximately 63 .02 acres in part of the Northwest Quarter (NW¼) of Section 14, Dahlgren
Township. The property cmTently has one, 1 per 40, building eligibility that can be used to create a new residential
dwelling. The subject parcel consists p1irnarily of crop production land, and also has a large wooded area on top of a
bluff in the southeast corner of the prope1ty. The prope1ty is located within the Agricultural Zoning District, the
Transition Overlay District for the City of Carver, and the CCWMO (Carver Creek watershed).

2. The applicant is requesting a variance that would allow for a Minor Subdivision to create a new residential parcel in the
wooded area. The renmant agriculh1ral parcel would be approximately 46 acres and would meet all County regulations
for agricultural parcels. The residential parcel would not meet the required road frontage or the width/depth standard;
therefore, a variance has been requested pursuant to the Carver County Zoning Code - Section 152.033 (D).

3. The County Code typically requires the platting process (Major Subdivision) be completed for any subdivision request
that does not meet the criteria for the Minor Subdivision as follows: the subdivision must meet the frontage requirement
on an existing road; and the subdivision would not require the construction of any public improvements or new road.
The approval of the variance would negate the Major Subdivision requirement.

4. The existing 63.02-acre parcel was part of a larger tract of land; however, a minor subdivision approval in 2006 created
the create acreage. That property split separated the tillable acreage, wooded area, and one building eligibility from the
existing fannstead and agriculh1ral buildings.

5. The Zoning Code requires all newly created parcels to have a minimum of 125 feet of road frontage to a publicly
dedicated road and a minimum depth of 125 feet. As the depth of a proposed parcel increases, the width must also
increase so that the depth does not exceed five times the width of the proposed parcel. A width of 500 feet, will support
any depth. In addition, all newly created parcels must maintain the required width for the entire depth of the lot.
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6. The applicant is proposing to split off the wooded area from the tillable by creating an approximate 16.23-acre parcel
with a maximum depth of approximately 2,015 feet. Based on the Zoning Code regulations, this depth would require a
minimum of 403 feet to meet the County's standards. If the applicant were to include the required 403 feet of road
frontage, the new lot configuration would split off an additional 8 acres of tillable ground, with approximately 5 acres
of that tillable being categorized as prime agricultural soil.

7. The applicant has stated that the practical difficulty in this case is related to the existing lot configuration and the
classification of the surrounding roadways. Access to the wooded high ground is extremely limited based on the
topography of the location. ln addition, it is unlikely that a new access point would be granted from either of the
sunounding roadways. The applicant has stated that an easement agreement is being finalized between the property
owner and an adjacent landowner to the southeast. This access easement would allow for the wooded high ground to be
accessed using the driveway to the south of the subject parcel.

8. The granting of the variance is in harmony with the general purpose and intent of the official control. The official control
in this request is the width to depth regulations and road frontage standards. The intent of these regulations is to prohibit
the development of parcels that do not have adequate frontage to accommodate future needs and to prohibit the creation
of a parcel configuration which would not meet the future SSTS needs of a location. This parcel is being proposed with
approximately 133 feet of road frontage and maintains a width no less than 125 feet for the entire depth of the parcel.
Although it does not meet the specific standards, it appears to meet the intent of the regulations.

9. The granting of the variance would not conflict with the intent of the Comprehensive Plan. In the Comprehensive Plan,
the preservation of agriculture land is listed as one of the major themes. If the proposed land split were to be done in a
manner consistent with County guidelines, it would result an additional 8 acres of tillable land being fragmented from
the parent parcel.

10. The applicant is proposing to use the property in a reasonable manner, not pemiitted by an official control. The property
does have an existing 1 per 40 building eligibility. T1ying to use the existing B .E. in a wooded area that would not
reduce the amount of tillable acreage on the remnant is a reasonable use of the property that would not be permitted by
the official control.

11. The plight of the landowner is due to circumstances unique to the property, not created by the landowner. This property
is bounded by Highway 212, and County Road 43. Both roads are classified in a manner that makes new access points
difficult to obtain. In addition, this parcel has a ravine and a wooded area that happens to be at the top of a steep slope.
The wooded area is the best option for residential development without fragmenting the tillable acreage. The
surrounding road classifications combined with the natural fonnations on this property create a miique set of
circumstances not created by the landowner.

12. The neighborhood is comprised of agriculh1ral uses and residences, and the request would not cause a substantial change
in the character of the neighborhood, nor would it have a negative impact on government services.

13. The granting of the variance would not materially, adversely affect the health or safety of persons residing or working
in the area adjacent to the property of the applicants and would not be materially detrimental to the public welfare or
injurious to property or improvements in the area adjacent to the properties.

14. This request has been reviewed by the City of Carver. On July 30, 2020, staff spoke with Erin Smith, the Planner for
the City of Carver. During that conversation, Ms. Smith indicated that the City of Carver would not object to this request.
She also stated that in her opinion, the City of Carver would not extend to this area in the next 40 years.

15. This request has been reviewed by the Carver County Public Works department. On January 27, 2021, staff spoke with
Angie Stenson, a Senior Transpmiation Planner with Carver County. Ms. Stenson stated that Public Works would not
object to this request provided the conditions were met. Ms. Stenson also stated that the Public Works depa1iment

recommended the property owner's grant themselves an access easement to their tillable acreage from the fuhire
driveway easement to insure no access issues in the fuhire.
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16. This request has been reviewed by the County's Environmental Services department. On January 19, 2021, this request
was reviewed by Joe Enfield, Senior Environmentalist for Carver County. Mr. Enfield stated the applicant has submitted
a design for a fuhire septic system. This design has been reviewed and approved. In addition, the soils for this location

have been reviewed and approved by County Environmentalist II, Lori Brinkman.

17. The Dahlgren Town Board has reviewed and recommended approval of the request during their November 9, 2020,
Town Board meeting.

18. The Board has considered all the factors required by Section 152.215 of the Carver County Code and finds that the
grounds for a variance are hereby satisfied.

ORDER# PZ20200062 

IT IS HEREBY ORDERED: That the application of Tim Reiland for a variance to reconfigure existing parcel with reduced 

lot requirements pursuant to Section 152.033 of the Carver County Zoning Code, for the property legally described on the 
attached Exhibit "A", is hereby approved. The Board of Adjustment fmther orders approval with the following conditions: 

I. A Minor Subdivision application shall be submitted and approved prior to the recording of any deed(s). The parcels
shall be subdivided in accordance with the County Zoning Code requirements including but not limited to, a completed

minor subdivision application, a survey and SSTS compliance.

2. Prior to the Minor Subdivision completion, an access easement allowing for the use of the existing dtiveway on the

south side of the proposed parcel shall be approved by Land Management and recorded at the County Recorder's Office.

DocuSlgned by: 

Geral runer, Chairman Date 2/22/2021 12:05:15 PM PST 

Carver County Board of Adjustment 

IF ANY WORK OR ACTION, AS PERMITTED BY THIS ORDER IS NOT COMPLETED WITHIN ONE YEAR OF THE 

ISSUANCE OF THIS ORDER, THEN THIS ORDER SHALL BECOME NULL AND VOID UNLESS AN EXTENSION 

OF TIME IN WHICH TO COMPLETE THE WORK IS GRANTED BY THE BOARD OF ADJUSTMENT. 
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EXHIBIT "A" - LEGAL DESCRIPTION 

PID NUMBER: 04-014-0410/part of File# PZ20200062 

APPLICANT: Timothy R Heiland 
OWNERS: The John J Heiland Revocable Trust 

John J Heiland and Joyce M Heiland, Trustees 
********************************* 

That part of the Northwest Quarter of Section 14, Township 115, Range 24, Carver County, Minnesota, that 
lies: 

1) North of the Northerly line of the former railroad right of way,
2) West and Southerly of a line described as follows:

Commencing at the Southeast corner of said Northwest Quarter; thence on an assumed bearing of
North 88 degrees 40 minutes 39 seconds West, along the South line of said Northwest Quarter, a
distance of 660.00 feet to the point of beginning of said line; thence North 00 degrees 17 minutes 34
seconds West, a distance of 983.40 feet; thence North 02 degrees 27 minutes 26 seconds East, a
distance of 208.00 feet; thence North 65 degrees 21 minutes 03 seconds West, a distance of 405.54
feet; thence South 79 degrees 08 minutes 47 seconds West, a distance of 200.14 feet; thence North
60 degrees 29 minutes 49 seconds West, a distance of 114.32 feet; thence South 83 degrees 08 minutes
12 seconds West, a distance of 401.88 feet to a line drawn parallel with and 125.00 feet Northeasterly
of the Northerly right of way line of said former railroad; thence Northwesterly along said parallel line
to the West line of said Northwest Quarter and said line there terminating.

DRAFTED BY: Carver County Land Management Department 
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