
CARVER COUNTY PLANNING COMMISSION

Regular Meeting – January 21, 2025, 7:00 PM
Commissioners' Meeting Room 

2nd Floor Human Services Bldg 
Government Center – Chaska, Mn

AGENDA

1. Convene

1.1. Call to Order by Zoning Official

1.2. Pledge of Allegiance

1.3. Attendance

1.4. Organization of the Board

1.4. Election of Chair

1.4. Election of Vice-Chair

1.4. Appointment of Land Management Staff as Secretary

1.4. Appointment of Representative to Board of Adjustment

1.5. Agenda review and adoption

1.6. Approve Minutes from October 15, 2024 .........................................3-12

2. Agenda

2.1. File #PZ20240048- Public hearing on application by Peter Daggett for 
an amended Conditional Use Permit.
(Public Equestrian Facility)
Hollywood Township ...................................................................13-28

2.2. File #PZ20240050- Public hearing on application by Michael & 
Colleen Klingelhutz for a Conditional Use Permit.
(Additional Density - High Amenity Lot, One Building Eligibility 
Incentive)
Laketown Township .....................................................................29-40
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2.3. File #PZ20240047- Public hearing on application by Michael 
Schonhardt for a Conditional Use Permit.
(Home Extended Business Accessory Use)
Waconia Township.......................................................................41-53

2.4. File #PP-PZ20240049- Public hearing on application by John 
Zimmerman for a Preliminary Plat.
(Zimmerman Subdivision)
Waconia Township.......................................................................54-68

3. Other Business

4. Adjourn
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 COUNTY OF CARVER 

PUBLIC SERVICES DIVISION 
Department of Land Management 

 

 

 

 

January 13, 2025 

  

TO:  Carver County Planning Commission & Hollywood Town Board 

 

FROM: The Land Management Department 

 

SUBJECT: Application for a Conditional Use Permit (Public Equestrian Facility) 

 

FILE #: PZ20240048  

APPLICANT: Peter & Wendy Daggett 

OWNER: Peter & Wendy Daggett  

SITE ADDRESS: 4010 Tacoma Ave, Mayer 55360 

PERMIT TYPE: Public Equestrian Facility 

PURSUANT TO: County Code, Chapter 152, Section 152.079 (C)(5)   

LEGAL DESCRIPTION: See attached Exhibit "A" 

PARCEL #: 06-023-0800 

 

 

BACKGROUND: 

 

1. Peter and Wendy Daggett own, and homestead 20 acres located in the East Half (E½) of the Northeast Quarter (NE¼) 

of Section 23 of Hollywood Township.  The property is improved with an existing home, a barn, an accessory structure 

with stalls and indoor riding arena, several small outbuildings, an outdoor riding arena and grazing pastures. The site is 

located within the Agriculture Zoning District, Shoreland Overlay District (a tributary watercourse), and the Carver 

County Water Management Organization (CCWMO) – Crow River watershed. 

 

2. An existing Conditional Use Permit (CUP #PZ20100029, attached) was issued to the property to allow an equestrian 

facility with boarding and training for up to twelve (12) horses. The applicants wish to continue the horse boarding 

operation in the way the previous owners operated it and increase the total allowable horses to 19 animals. The applicant 

is requesting a Conditional Use Permit pursuant to Section 152.079 (C)(5) of the Carver County Zoning Code to operate 

an equestrian facility, which reads as follows:   

  

§ 152.079 CONDITIONAL USES – ACTIVITIES CENTERED AROUND A HOME OR A HOME/FARM 

COMBINATION. 

(A) Minimum criteria for issuance of permit: 

(1) Minimum five-acre lot size; unless another size is specified under a particular provision; 

(2) Sewage can be managed in accordance with Chapter 52 of this code of ordinances; 

(3) Land is not subject to the land use restrictions of an AG preserve covenant; 

(4) The activity shall be located on a hard surfaced (blacktop or concrete) road unless written approval for location 

on a township road is given by the affected township or townships.  The town board may condition its approval 

of access to a gravel road on agreements with the applicant regarding dust control, maintenance, or similar 

issues.  The terms of the agreement shall be such that the agreement is in force so long as the permit is in effect; 

(5) There is a single-family home on the parcel occupied as a homestead by a principal of the activity; or a single-

family home will be constructed or homesteaded before the CUP for the activity is issued; 

(6) The scale and operational characteristics of the proposed activity shall be such that it can be operated on the 

proposed site and within the current levels of support services and infrastructure.  Activities that will have 

service needs–traffic capacity or roads, waste disposal or management, fire or police protection, sewage 

disposal–that will exceed those available in the area should locate in municipalities where the services are 

available. 
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(B) Minimum conditions: 

(1) Permit shall be subject to administrative review or compliance review as set by the permit.  A change in 

ownership, operations or operator shall be cause for the permit to be reviewed to determine whether an 

application for an amendment or similar consideration is necessary. 

(2) The activity must operate in conformance with the approved site plan and operational plan and other provisions 

of this chapter.  The operational plan and site plan shall become part of the permit. 

(3) Outside storage is prohibited unless the storage area is adequately screened from nearby roads and residences. 

(4) The operational plan and site plan shall become part of the permit. 

(5) The applicant must submit a copy of workers’ compensation insurance or sign an affidavit stating that he or she 

will not have any employees. 

(6) All buildings utilized by the operation must meet the State Building Code. 

(C) Activities. 

(5)  Equestrian facilities  

(a) This subsection is intended to provide for equestrian-related facilities, such as, a riding academy, stable, 

personal riding arena, or other similar use.  

(b) The use must be located on a minimum of ten acres. The number of animal units permitted will be regulated 

by the permit.  

(c) A facility having ten or more horses shall be required to obtain a feedlot certificate of compliance or as 

administered through the feedlot regulations. 

(d) A facility having nine or fewer horses shall provide evidence of acceptable manure management.  

(e) Permits involving personal riding arenas are exempt from the prohibition on permit issuance on AG 

preserve land provided the approved operation is accessory to the residence and there will be no commercial 

boarding, training, or other use for pay or similar remuneration. 

 

 

STAFF ANALYSIS: 

 

1. Peter and Wendy Daggett purchased the property to house their own three horses and utilize the property for commercial 

horse boarding in accordance with the existing CUP (#PZ20100029). The Daggett’s wish to add the ability to board an 

additional 5 horses on the property, for a total of 19 horses at maximum capacity. The additional animal units prompt 

the amendment of the CUP, which follows the same submittal and review process as a new CUP application. 

 

2. The applicant’s letter (dated December 20, 2024) provides background information and operations plan for the 

application. They explain they previously boarded their own horses at the facility prior to purchasing the property in 

2020. They currently have 14 horses at the farm – 10 boarded by 7 owners, and the Daggett’s 4 horses. Since purchasing 

the property, they have not increased the size of any pastures and have added one outdoor shelter. There is no formal 

training on site, as the boarders are casual riders who come to the site 2-3 times per week and rarely trailer their horses 

off site. There are no other employees outside of the family. On an average day, 3-5 vehicles come and go (up to 10 

trips total), The total maximum vehicles on site at any given time is 7, and the applicants have ample parking for any 

trucks and trailers being used at that time. While the hours are 9AM to 9PM, boarders come and go throughout the day 

as it meets their schedule.   

 

3. The applicants submitted a site plan, dated December 20, 2024, showing the operational area and existing layout of the 

property. There are four large pastures, each with a paddock, and one dry lot in the center of the property. There is an 

outdoor riding arena and a larger indoor riding arena. The barn containing the indoor riding arena contains 3 stalls, and 

the barn to the north contains 6 stalls. The two north pastures are entirely within the Shoreland Overlay District (within 

300’ of the tributary watercourse), and the southern pastures are partially in Shoreland. Boarder parking, along with 

space for any associated trucks and horse trailers is to the north, west, and south of the riding arena barn as well as 

adjacent to the barn to the north.  

 

4. One existing sign for “Daggett Farm”, approximately 3’ x 3’ (9 square feet) is near the driveway entrance. The sign is 

below the maximum 32 square-foot sign size and complies with a maximum 36 square feet of signage allowed for the 

parcel. No additional signage is proposed as part of this request.  
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5. Matt Steele, Carver County Feedlot Officer, reviewed the application materials and in an email dated January 10, 2025, 

provided the following response: 

• I performed a routine compliance inspection on October 4, 2024, and determined the site to be non-compliant with 

Minnesota Rules Chapter 7020.2005. Staff identified a total of 11 horses (11 animal units) in the shoreland district 

at the time of inspection. Mr. Daggett returned to compliance with Minnesota’s Animal Feedlot Rules on November 

22, 2024, by reducing the number of horses to 7 (7 animal units) in the shoreland district. 

• Minn. R. 7020.2005 subp. 1, prohibits new animal feedlots of 10 animal units or more from being built or established 

in the shoreland district, with certain exceptions. Notably, pastures and areas not classified as feedlot components 

are exempt from these location restrictions. However, these areas must still comply with Minnesota’s Water Quality 

Rules (Minn. R. Ch. 7050 and 7060). 

• During the compliance inspection, staff discovered that there were 17 horses (17 animal units) on site, and the 

operation was non-compliant with a condition listed in Conditional Use Permit (CUP) No. PZ20100029. The CUP 

allows a maximum of 12 horses on site, and the follow-up inspection letter identified two corrective action options 

for returning to compliance. Mr. Daggett was required to either reduce the herd size to 12 horses (animal units) by 

January 1, 2025, or submit a CUP application to the Land Management Department by December 27, 2024, to 

amend the current CUP for an increase in the number of horses allowed on site.  

• The site consists of the following feedlot components: A 16,200 square foot indoor riding arena with 3 stalls, an 

approximate 3,700 square foot barn with 6 stalls, 5 partial confinement barns (run-in sheds), and 7 paddock areas 

(open lots). Additionally, the site includes non-feedlot components including 4 pastures for rotational grazing, a 

round pen, and an outdoor riding arena. The applicants are currently boarding 10 of the horses, while the 

remaining 4 animals are owned by Mr. and Mrs. Daggett.  

• It is recommended that fencing is installed in the north pasture near the creek to prohibit entry of horses to surface 

waters.   

 

6. This request was reviewed by Minnesota Department of Natural Resources, as it is in the shoreland area of a tributary 

river. Taylor Huinker, Area Hydrologist, stated in an email dated December 30, 2024, that the DNR has no comments 

or concerns regarding the request.  

 

7. Jacob McLain, Senior Environmentalist in Environmental Services, reviewed the septic records of the property and in 

an email dated January 2, 2025, reported:  

• Since this property is located in shoreland, we would need a compliance inspection for the existing systems on site 

(mound system for the house and holding tank for the riding arena). 

 

8. The Hollywood Town Board reviewed and recommended approval of the request at their December 9, 2024, Town 

Board meeting without any additional conditions and/or concerns.  

 

 

BOARD CONSIDERATION:   

If the Planning Commission recommends approval of the CUP application for a Public Equestrian Facility, the previous 

CUP (#PZ20100029) and any other prior permits, amendments, or renewals for an Equestrian Facility), would be terminated 

upon final approval (and recording) of the new CUP #PZ20240048. The following conditions should be attached to the new 

CUP: 

 

1. The permit is subject to administrative review.  A change in ownership, operations or operator shall be cause for the 

permit to be reviewed by Land Management for a determination as to whether an application for an amendment or 

similar consideration is necessary.  Proposed owners and/or operators are encouraged to contact Land Management as 

early in the timeline of the proposed change as possible. 

 

2. The Equestrian Facility shall operate in accordance with the applicant’s letter (dated December 20, 2024) and site plan 

(dated: December 20, 2024).  These plans shall be attached to and become part of this permit.   This equestrian facility 

request allows for up to a total of 19 horses to be boarded and trained on site. Location of outdoor storage for horse 

trailers and boarder vehicles shall be on the existing gravel area north and west of the indoor riding arena. Changes in 
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the use of existing structures or the construction of new buildings or any plans to enlarge the facility or operational area 

in the future, would require the applicant to apply and receive a new Conditional Use Permit. 

 

3. The existing structure(s), not utilized for the business, shall be used only by the occupant(s) of the residence and/or 

property owner for agriculture, personal storage, hobbies, personal recreation and entertainment, family uses, private 

maintenance and repair activities, and for the keeping of animals and appurtenant equipment and supplies, and as 

otherwise regulated by this Ordinance. All structures utilized as part of the operation in which public 

(boarding/employees/volunteers) have access shall meet the applicable State Building Code requirements. 

 

4. The facility would continue to operate year-round, seven (7) days a week and maintain its current hours of operation 

open to the public (9AM-9PM) and otherwise would be present only in the case of a veterinary emergency. Changes to 

the days and/or hours of operation would require the submittal of a new CUP application. 

  

5. Any Special Events “public activities” taking place on the property must be reviewed and approved by the Land 

Management Department prior to commencing the activities.   

 

6. Any grading and/or filling activity on the property shall be completed in accordance with the Carver County Water 

Management Organization (CCWMO) and the Wetland Conservation Act (WCA), if applicable.  Any site 

improvements shall be completed pursuant to Chapter 153 – Water Resource Management.  Stormwater Management 

review and approvals are required prior to the issuance of construction and/or building permits.  

 

7. Carver County Environmental Services Department, Feedlot Officer, reviews sites with Conditional Use Permits 

annually and may conduct unannounced inspections at any time during the year to inventory the number of animals on 

site, as well as review the following: 

• In accordance with Minn. R. 7020.2005 subp. 1, the feedlot components, as defined above, shall not exceed a 

maximum of 9.99 animal units at any time and all remaining animals must be kept on pasture. 

• The owner shall establish, operate, and maintain the facility such that there is no discharge to surface waters in 

accordance with Minn. R. 7020.2003, subp. 3.The permittee shall operate the facility in full compliance with MPCA 

Feedlot Rules and the Carver County Feedlot Management Ordinance.  

 

8. The Permittee shall comply with Hollywood Township access requirements, improvements and/or standards, if any. 

Parking along the township right-of-way shall be prohibited.  

 

9. Permittee shall submit Certificate of Workers’ Compensation Insurance to the Land Management Department annually 

when there are additional employees beyond the owner/operator. The insurance shall be maintained for the duration of 

the CUP. 

 

10. The Permittee shall at all times comply with the County standards as detailed in Chapter 152 – Zoning Code, Chapter 

154 – Sign Regulations, Chapter 52 - Subsurface Sewage Treatment System (SSTS) regulations, Chapter 54 – Feedlot 

regulations, MN State Building Code requirements, and all other applicable local, state, and federal regulations.  

 

OR 

 

If the Planning Commission recommends denial of the permit application, the deficiencies found in Section 152.251 

(Required Findings) of the Carver County Zoning Code, should be referenced, as follows: 
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§ 152.251  REQUIRED FINDINGS. 

An order for the issuance of a CUP or IUP can be adopted only if all of the following are found as fact.  Any conditions 

imposed by the permit or actions required as part of the order shall be considered in making findings: 

(A) The conditional or interim use is permitted as a permitted conditional or interim use within the zoning district and meets 

all requirements of this chapter and any other county, regional, state, or federal laws, ordinances, rules, or regulations. 

(B) The conditional or interim use will not be injurious to the use and enjoyment of other property in the immediate vicinity 

for the purposes already permitted. 

(C) The establishment of a conditional or interim use will not impede the normal and orderly development and improvement 

of surrounding vacant property for uses predominant in the area. 

(D) The effects of the proposed use will not be detrimental to the health, safety, and welfare of Carver County or to the 

occupants of the immediate neighborhood. 

(E) That adequate utilities, access roads, drainage and other facilities have been or are being provided. 

(F) That adequate measures have been or will be taken to provide sufficient off-street parking and loading space to serve 

the proposed use if these measures are applicable. 

(G) That adequate measures have been or will be taken to prevent or control offensive odor, fumes, dust, noise, and 

vibration, so that none of these will constitute a nuisance if these measures are applicable. 

(H) The use or development conforms to the County Comprehensive Plan. 

(I) The use or development is compatible with the land uses in the neighborhood. 

(J) A public hearing was held pursuant to § 152.285 and M.S. § 394.26, as it may be amended from time to time. 

 

OR 

 

If the current application fails, or it is withdrawn, the public Equestrian Facility CUP (#PZ20100029) would remain in full 

force and effect.  The existing use (public equestrian facility) runs with the land, regardless of the property ownership, unless 

the operator violates the terms and conditions (and subsequent action is taken). 
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EXHIBIT “A” – LEGAL DESCRIPTION 
 

PID NUMBER: 06-023-0800 File# PZ20240048 
                          
APPLICANTS/OWNERS: Peter Daggett & Wendy Daggett 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
The South 320 feet of the following described land, to-wit: That part of the Northeast Quarter 
of the Northeast Quarter (NE¼ of NE¼) of Section 23, Township 117 North, Range 26 West of 
the Fifth Principal Meridian, described as follows: Beginning at the Northeast corner of said 
Northeast Quarter of the Northeast Quarter (NE ¼ of NE ¼ ); thence West along the North line 
of said Northeast Quarter of the Northeast Quarter (NE ¼ of NE ¼ ), a distance of 450 feet; 
thence deflecting left 90 degrees, a distance of 275 feet; thence deflecting right 85 degrees, a 
distance of 158 feet; thence deflecting left 70 degrees, a distance of 180 feet; thence deflecting 
left 9 degrees, a distance of 270 feet; thence deflecting right 84 degrees, a distance of 160 
feet; thence deflecting left 91 degrees, a distance of 475 feet; thence deflecting right 51 
degrees to the South line of said Northeast Quarter of the Northeast Quarter (NE¼ of NE¼); 
thence East along the South line to the East line of said Northeast Quarter of the Northeast 
Quarter (NE¼ of NE¼); thence North to the point of beginning.  
 
AND The North 621.54 feet of the East 981.18 feet of the South Half of the Northeast Quarter, 
(S½ of NE¼), of Section 23, Township 117 North, Range 26, Carver County, Minnesota.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
DRAFTED BY: Carver County Land Management Department 
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COUNTY OF CARVER
PUBLIC SERVICES DIVISION

Department of Land Management 

January 14, 2025

TO: Carver County Planning Commission & Laketown Town Board   

FROM: The Land Management Department

SUBJECT: Application for a Conditional Use Permit (High Amenity - One B.E. Incentive).

FILE #: PZ20240050
APPLICANT: Michael Klingelhutz
PROPERTY OWNERS: Michael J & Colleen Klingelhutz
SITE ADDRESS: 7940 Airport Road, Waconia, 55387
PERMIT TYPE:  Additional Density (High Amenity - One Building Eligibility Incentive)
PURSUANT TO:  County Code, Chapter 152, Section(s) 152.078 (A) (C) & (E)
LEGAL DESCRIPTION: See attached Exhibit "A"
PARCEL #: 07-021-1300

BACKGROUND:

1. Michael and Colleen Klingelhutz own an approximate 151.8-acre parcel located in the Northwest Quarter (NW¼) of 
the Northwest Quarter (NW¼) and the Southwest Quarter (SW¼) of Section 21, Laketown Township. The parcel 
consists of crop production land, wetlands, with a stand of trees adjacent to a single-family home, sheds, and agricultural 
buildings. The parcel is located in the Agricultural Zoning District, Shoreland Overlay District of Turbid Lake, and 
Carver County Water Management Organization (CCWMO) – Carver Creek Watershed. 

2. Mr. & Mrs. Klingelhutz are requesting a Conditional Use Permit (CUP) to allow for the creation of one (1) High Amenity 
(Wooded) Lot with the One Lot Incentive option landowners who are willing to pursue only one building eligibility as 
a conditional use. The request is pursuant to Section 152.078 (A) (C) and (E) of the Carver County Zoning Code, which 
reads as follows: 

§ 152.078  CONDITIONAL USES – ADDITIONAL DENSITY OPTIONS.    
(A) General provisions.

(1) Effect on 1/40 or lot of record building eligibility.  Residential building eligibilities pursuant to this provision 
are in addition to and shall have no impact on residential building eligibilities available as a permitted use.  This 
provision shall not prohibit the transfer of 1/40 building eligibilities pursuant to the provisions of this chapter.

(2) Limitation on density.  No more than four homes shall be located on a quarter-quarter section (40-acre parcel) 
based on the configuration of the parcel on July 1, 1974; homes subdivided from a parcel prior to July 1, 1974, 
shall not be considered in this calculation.  In cases where the land does not follow the quarter-quarter section 
configuration, the shape most nearly approximating a quarter- quarter section containing 40 acres shall be used.

(3) Limitation on use of density options.  The issuance of a conditional use permit pursuant to “wooded and 
lakeshore lots” or “high amenity” provisions is prohibited on any parcel that was of record as of July 1, 1974 
or any parcels derived therefrom, if at any time since December 7, 1982 a conditional use permit was issued or 
a rezoning occurred which provided residential density greater than that provided by the basic one per 40 or 
one per quarter-quarter section provisions of this chapter.

(4) Compliance with township chapter of the comprehensive plan.  The additional density options provided in this 
section shall be available only in townships which specifically provide for the option in their township chapter 
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of the comprehensive plan.  Residential development pursuant to these options shall be subject to and limited 
by any additional criteria or standards contained in the township plan chapter.  Applications for conditional use 
permits pursuant to this section shall not be considered complete unless a written statement is received from the 
affected township stating that the application complies with the township comprehensive plan chapter.

(5) Road access requirement.  All lots created under the additional density options shall have frontage on: a public 
road existing at the time of application; or the applicant must submit evidence that the township will accept the 
road as a township road at some point after it is constructed in accordance with township standards; or a road 
will be constructed that is privately maintained but with the right-of- way dedicated to the township.  All roads 
shall be constructed to meet the standards in the comprehensive plan, the subdivision regulations, the standards 
manual, and the water plan.

(6) Notice pertaining to agricultural uses.  A notice or acknowledgment will be required regarding the “odors, dirt 
dust, insects, noises, long hours of operation and other factors associated with agriculture and feedlot activities.  

C) High amenity areas
(1) A maximum of three residential building lots may be subdivided from eligible high amenity land. This provision   

may be exercised only once for each parcel that was of record as of July 1, 1974. The parcel from which the 
lots are to be subdivided was a parcel of record of 40 acres or more, a complete quarter-quarter section or a 
complete government lot on July 1, 1974.

(2) The maximum density in any area shall not exceed four single-family dwelling units per forty acres. 
(3) Only land within the amenity area shall be used to calculate additional density. In no case shall land currently 

enrolled in the agricultural preserve program be included in a density calculation that exceeds 1 per 40 (1 per 
¼-¼). Any residential lots that have been subdivided after July 1, 1974, and/or existing homes on the parcel 
shall be considered 1 per 40-acre (or lot of record) eligibilities and shall be included in the density calculations. 
Remnant pieces not included in the additional density calculations shall have building eligibilities based on the 
applicable regulations of the “A” District.

(4) Eligible land:
(a) Wooded land. A contiguous area of land which has trees that are confirmed to be of a desirable species, 

healthy and mature, 20 years or older, shade or evergreen trees with a minimum height of 10 feet. The 
distribution of the trees is such that there are no areas greater than ¼-acre in size not covered by canopy in 
the summer months.

(5) General criteria:
(a)  Eligible land considered wooded, wooded pasture, and areas consisting of a mixture of wooded land and 

native grasses shall not be in agricultural production for the past 20 years and shall include soils suitable 
for an SSTS (land enrolled in a state or federal program is in agricultural production).

(b) The Comprehensive Plan policy allowing for no more than four homes per 40 (4 homes per ¼-¼) shall not 
be violated.

(c) All building lots created must meet the general criteria and the criteria specific to the lot eligibility type 
(wooded and/or lakeshore). Inability to meet one or more of those criteria shall negate the eligibility for 
additional lots under this provision.

(d) The high amenity building sites are to be considered residential lots, not agricultural parcels. The minimum 
lot size shall be 2½ acres and able to accommodate a minimum one-acre building site having at least two 
SSTS (primary and alternate), a house, garage and detached storage structure, while maintaining all required 
setbacks. Although each lot shall contain at least two and one-half acres of land that meets the criteria for 
eligible land, wetlands and/or non-wooded steep slope (12% and over) land may be added to individual lots 
as determined to be necessary during the permitting process. These lands shall not be counted as part of the 
two and one-half acres needed to qualify as a high amenity lot.

(e) Building sites shall be clustered in the amenity area as much as possible.
(f) There may be no more than two acres of long-term agricultural crop production land included in any   

residential lot. The road right-of-way setback as required by this chapter shall not be included in the     
calculation nor shall any required setbacks be included in this calculation.

(g) The maximum amount of long-term agricultural land shall be preserved for continued agricultural use. The 
long-term agricultural land shall be retained in a large parcel(s) suitable for agricultural purposes. The long-
term agricultural land shall not be split up and attached to each residential sized parcel unless the amount 
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of agricultural land is so small that it is not reasonably farmable. One of the residential sites and the 
agricultural land may be combined to form a 20+ acre farm.

(h) All lots that contain a building eligibility shall include a building site as defined by this chapter. No remnant 
parcels of less than 20 acres shall be created as a stand-alone parcel.

(i) High amenity areas shall be located to provide the most effective buffering from through roads, agricultural 
areas and feedlots within the context of the other requirements and general criteria.

(j) A road to serve the lots may be constructed over production land as defined by this chapter.
(6) Minimum conditions of high amenity lots:

(a) The keeping of animals, with the exception of dogs, cats, and similar animals kept as household pets, and 
fewer than 10 fowl, is prohibited on any residential lot.

(b) All conditional use permit activities shall be prohibited on any residential lot. Agricultural parcels and/or 
lots shall be subject to the “A” District regulations.

(c) A statement that the area is rural, and that commercial agriculture and other rural land use activities will     
likely be occurring in the area. A notice should be provided regarding the odors, dirt, dust, insects, noises, 
long hours of operation and other factors associated with agriculture and feedlot activities. Complaints 
relating to these activities shall be considered unwarranted so long as the activities are being conducted in 
accordance with existing standards.

(d) The protection of environmentally sensitive land shall be addressed in the conditions. Protections can 
include, but are not limited to, restrictions on clear cutting or vegetation removal; erosion control plan to 
control erosion during and after building construction; designation of specific building sites or areas with 
buildings prohibited; requiring certain management practices.

(E) One building eligibility incentive.
(1) This section provides for flexibility under the conservation incentive, wooded and lakeshore, or high amenity   

area provisions of this chapter, to those landowners who are willing to pursue only one building eligibility as a    
      conditional use. A maximum of one building eligibility may be granted under this provision.
(2) Building eligibility flexible standard. A building eligibility may be assigned to the qualifying wooded, lakeshore    

or amenity area, without a subdivision requirement or it may be subdivided as a single lot, primarily for 
mortgage purposes. The configuration and specific standards for the lot shall be evaluated and stipulated during 
the conditional use permit process. The criteria for issuance are as follows:
(a) The qualifying land could support two or more building site eligibilities. The applicant must demonstrate 

that he/she is proposing to eliminate at least one potential building site.
(b) There would not be a need to construct a new township road.
(c) The building site may be utilized without subdividing the subject property, or via a single lot split   

principally for mortgage purposes.
(d) The applicant submits an acceptable plan for preserving long-term agricultural land. An acceptable plan 

may include, but would not be limited to, the agricultural preserves covenant and/or a conservation 
easement.

STAFF ANALYSIS:

1. The applicants are pursuing one (1) building eligibility pursuant to 152.078 (C) “High Amenity” and (E) “one building 
eligibility incentive” which provides for flexibility and incentives for pursuing a single eligibility or lot split.  The 
incentive avoids the platting process or having to construct a township road to meet the road frontage requirement for new 
lots. 

2. In the 2040 Comprehensive Plan’s Laketown Township section, adopted Township Policy LU-3, allows for the utilization 
of Option 3 – High Amenity Lots and Option 4 – Conservation Incentive for property owners seeking additional residential 
density. The proposed lot would comply with the limitation of 4 homes per 40 acres (i.e. no more than 4 per ¼¼). The 
subject property is not enrolled in the Ag Preserve program, nor has a Conditional Use Permit for additional density been 
previously issued on this parcel. Also, the subject property has been a parcel of 40 acres or more as of July 1, 1974.
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3. The proposed 9.8-acre lot, not within the Shoreland Overlay District, consists of the farmstead with an existing SSTS 
system, detached accessory structures, and approx. 4.5 acres of wooded area. The wooded area contains trees of over 20 
years of age and are a desirable species. Therefore, the proposal lot contains more than the 2.5-acre minimum amount of 
eligible acreage. 

4. The “one building eligibility incentive” density option requires that two building sites be identified, then the property 
owner forgoes the ability to create two lots, in order to create a single lot and not undergo the more expensive and time-
consuming platting process to create two lots. Since the location of the second building site (i.e., conservation incentive 
option) could be almost anywhere along the property approximate 2/3-mile of eligible public frontage the 151-acre 
property possesses. Staff from Environmental Services and the Land Management Departments are confident an eligible 
building site exists within the parcel, therefore are not requiring a soils report to confirm the existence of the second 
eligible building site.

5. The applicants’ letter, dated December 5, 2024, states their request for a CUP for an additional density with a high amenity 
lot by utilizing the one building eligibility incentive option. The letter references the Township Chapter of the 
Comprehensive Plan and identifies the 9.8-acre farmstead lot as the amenity lot. The Klingelhutzs describe the history of 
planting about 4.5 acres of coniferous and deciduous trees 27 years ago so that now most trees measure over 30 feet tall, 
thus creating eligible amenity acreage. The qualifying land could support two or more building site eligibilities. However, 
the applicants state that they are proposing to eliminate at least one potential building site in order to pursue only one 
building eligibility as a conditional use. 

6. The proposed amenity lot is shown in the site plan, dated December 5, 2024. With the existing driveway access to Airport 
Road, the proposed parcel meets the minimum requirements for a residential lot. The existing structures and SSTS system 
meet applicable setbacks from the proposed parcel lines. The proposed high amenity lot would not need to be platted, but 
an administrative Minor Subdivision application and approval would be required. Section 152.078 states that the CUP 
provision may be exercised only once for each parcel that was of record as of July 1, 1974. If the CUP is approved, then 
the “1 per 40” building eligibility from the existing home would be available to be placed on the remnant parcel or 
placed on a conforming lot subdivided from the large remnant parcel.

7. In an email dated December 31, 2024, Tim Sundby, Water Resources Supervisor with the Carver County Water 
Management Organization (CCWMO), wrote that since no grading activities are proposed, no review comment is 
needed. Any newly created lot would be required to comply with the Carver County Water Management Organization 
(CCWMO) Water Rules Standards pursuant to Chapter 153. 

8. This request was reviewed by Jacob McLain, Senior Environmentalist with Carver County Environmental Services. In an 
email dated January 2, 2025, Mr. McLain stated: “…as mentioned in their narrative, they will need to assess whether the 
existing system meets county standards (we currently have no information on the system). Therefore, a compliance 
inspection must be conducted on the existing system. If it fails, they will need to install a new system and identify an 
alternative site on the lot.”  

9. The Laketown Town Board reviewed the request and recommended approval at their December 23, 2024, Town Board 
meeting with the comment: “Applicants attended 12-23-24 Board of Supervisors meeting at Laketown Township and 
presented their purpose of seeking Additional Density CUP Request per Section 152.078 High Amenity. Photos and 
surveys were observed, and a motion was made and passed to approve recommendation for approval.”

PLANNING COMMISSION CONSIDERATION:
If the Planning Commission recommends approval of the permit application to utilize the one building eligibility incentive 
(High Amenity – Wooded Lot) provision in the Carver County Zoning Code to create a building eligibility on the subject 
property, the following conditions should be considered part of the permit: 

1. One (1) High Amenity Wooded Lot building eligibility shall be available, pursuant to the approved site plan. Additional 
lots (eligibilities) shall not be granted as a conditional use. The proposed lot shall be subdivided in accordance with the 
Minor Subdivision requirements including but not limited to, a survey, current septic compliance, and an alternate SSTS 
location. 
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2. If the applicant elects to create a residential lot for the “1 per 40” building eligibility, a Minor Subdivision application 
shall be submitted and approved prior to the recording of any deed(s). The parcels shall be subdivided in accordance 
with the County Zoning Code application requirements including by not limited to, a completed Minor Subdivision 
Application, Survey, and SSTS Compliance, if applicable.

3. Prior to any construction activities, appropriate building permits shall be obtained for a single-family house and any 
accessory buildings, garage, or other structures. 

4. The access permit to Airport Road must be approved by Laketown Township, or if the driveway access is to Co Rd 141, 
by Carver County Public Works, prior to the issuance of a building permit, or creation of a new residential lot for the 
“1 per 40” building eligibility. Whichever applicable, a Laketown Township or Carver County permit is required prior 
to any work occurring within the road right-of-way. 

5. Notice pursuant to Section 152.078 (C) (5) is hereby provided stating the following:

(a) The keeping of animals, with the exception of dogs, cats, similar animals kept as household pets, and fewer than 10 
fowl, is prohibited on any residential lot.

(b) All conditional use permit activities shall be prohibited on any residential lot. Agricultural parcels (i.e. 20 acres or 
more) and/or lots shall be subject to the “A” District regulations. 

(c) The area is rural and that commercial agriculture and other rural land use activities will likely be occurring in the 
area. A notice should be provided regarding the odors, dirt, dust, insects, noises, long hours of operation and other 
factors associated with agriculture and feedlot activities. Complaints relating to these activities shall be considered 
unwarranted so long as the activities are being conducted in accordance with existing standards.

(d) The protection of environmentally sensitive land shall be enforced. The protections shall include restrictions on clear 
cutting or vegetation removal; erosion control plan to control erosion during and after building construction; and 
designation of specific building sites or areas with buildings prohibited.
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COUNTY OF CARVER 

PUBLIC SERVICES DIVISION 
Department of Land Management  

 

  

 

 
 

 

January 13, 2025 

 

TO:  Carver County Planning Commission & Waconia Town Board    

 

FROM: Land Management Department 

 

SUBJECT:  Application for a Conditional Use Permit (Home Extended Business Accessory Use) 

 

FILE #: PZ2024047 

APPLICANT: Mike Schonhardt 

OWNER: Michael & Teresa Schonhardt 

SITE ADDRESS: 9325 Highway 25, Cologne 55322 

PERMIT TYPE:  Home Extended Business Accessory Use 

PURSUANT TO:  Carver County Code: Section 152.079 (C)(9) 

LEGAL DESCRIPTION: See attached Exhibit "A" 

PARCEL #: 09-030-0340 

 

 

BACKGROUND: 

 

1. Michael and Teresa Schonhardt homestead and own an approximate 7.36-acre parcel located in the Northwest Quarter 

(NW¼) of the Northwest Quarter (NW¼) of Section 30, Waconia Township. The property is improved with a single-

family residence with an attached garage and several accessory structures. The parcel is located in the Agricultural 

Zoning District, Shoreland Overlay District (Lake Patterson) and Carver County Water Management Organization 

(CCWMO) - Carver Creek watershed.  

 

2. The applicant is requesting a Conditional Use Permit (CUP) for a Home Extended Business Accessory Use (HEBAU) 

to operate a deck construction business, pursuant to Section 152.079 (C)(9) of the Carver County Zoning Code, which 

reads as follows: 

 

§ 152.079 CONDITIONAL USES–ACTIVITIES CENTERED AROUND A HOME OR A HOME/FARM 

COMBINATION. 

(A) Minimum criteria for issuance of permit: 

(1) Minimum five-acre lot size; unless another size is specified under a particular provision; 

(2) Sewage can be managed in accordance with Chapter 52 of this code of ordinances; 

(3) Land is not subject to the land use restrictions of an AG preserve covenant; 

(4) The activity shall be located on a hard surfaced (blacktop or concrete) road unless written approval for location 

on a township road is given by the affected township or townships.  The town board may condition its approval 

of access to a gravel road on agreements with the applicant regarding dust control, maintenance, or similar 

issues.  The terms of the agreement shall be such that the agreement is in force so long as the permit is in effect; 

(5) There is a single-family home on the parcel occupied as a homestead by a principal of the activity; or a single-

family home will be constructed or homesteaded before the CUP for the activity is issued; 

(6) The scale and operational characteristics of the proposed activity shall be such that it can be operated on the 

proposed site and within the current levels of support services and infrastructure.  Activities that will have 

service needs–traffic capacity or roads, waste disposal or management, fire or police protection, sewage 

disposal–that will exceed those available in the area should locate in municipalities where the services are 

available. 
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(B) Minimum conditions: 

(1) Permit shall be subject to administrative review or compliance review as set by the permit.  A change in 

ownership, operations or operator shall be cause for the permit to be reviewed to determine whether an 

application for an amendment or similar consideration is necessary. 

(2) The activity must operate in conformance with the approved site plan and operational plan and other provisions 

of this chapter.  The operational plan and site plan shall become part of the permit. 

(3) Outside storage is prohibited unless the storage area is adequately screened from nearby roads and residences. 

(4) The operational plan and site plan shall become part of the permit. 

(5) The applicant must submit a copy of workers’ compensation insurance or sign an affidavit stating that he or she 

will not have any employees. 

(6) All buildings utilized by the operation must meet the State Building Code. 

 

(C)  Activities: 

(9)  Home extended business accessory use. 

(a)  It is the intent of this section to provide for the use of newly constructed accessory structures, or adaptive 

re-use of residential accessory and farm structures on parcels two acres or greater by permitting the use of 

the structures for limited business purposes upon the issuance of a conditional use permit pursuant to this 

section.  Permits shall be issued and remain in effect pursuant to this section only upon findings that the 

proposed use will clearly be accessory and subordinate to the principal use of the land. Examples of 

businesses permitted under this section include: woodworking, repair, machining, professional services, 

and small-scale contractor’s activities. 

(b)  The following shall be the minimum conditions/operational standards for the issuance and continuation of 

such a permit; additional conditions may be added as necessary; 

1.  The business shall be located at least 500 feet from neighboring residences not on the same parcel of 

property existing at the time of application for the permit. 

2.  The business must be conducted in one or more of the following: an attached or detached garage, 

residential accessory structure, or agricultural structure. 

3.  Businesses prohibited for the purposes of this section shall be on-site recreation and entertainment 

businesses, mini-storage, or seasonal vehicle storage when storage is the principal activity of the 

business, and businesses that require more than one truck with capacity greater than one ton. 

4.  There shall be no more than four employees in addition to the owner/operator of the business and family 

of the owner/operator residing in the home, providing the parcel is five acres or greater.  Parcels two 

acres or greater but less than five acres shall be restricted to two employees in addition to family 

members residing in the home. 

5.  The business shall utilize no more than four business vehicles, providing the parcel is five acres or 

greater.  Parcels two acres or greater but less than five acres shall be restricted to two business vehicles. 

6.  There shall be no retail sales. The sale of incidental stock-in-trade shall not be considered retail sales. 

7.  No more than three clients shall be allowed on the premises at any one time. 

 

 

STAFF ANALYSIS: 

 

1. The applicant has submitted an operational plan (dated November 4, 2024) outlining the details of the proposed business 

(New Image Deck Construction). The operational plan lists three employees who arrive to the site to pick up equipment 

and drive work vehicles to job sites each day, then return in the evening. Work hours extend from 8:00AM to 6:00PM 

from late March through early December. Three employees and the owner make 2-4 trips per day from the site, and 

employees park in a designated location on the property. There are four work vehicles stored on site, a combination of 

trucks and trailers used to haul equipment for the decking business.  

 

2. The public hearing notice was not sent to the official county newspaper by the deadline, and the request was delayed one 

month, to be reviewed at the January Planning Commission meeting. The Land Management Department staff sent the 

applicant a “60-day Law Letter” dated December 10, 2024.  
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3. The applicant has submitted a site plan (dated November 27, 2024) showing the operational area with existing structures 

and outdoor areas to be utilized for the seasonal business. The applicant has identified several buildings that are used 

for personal storage and a personal hobby shop, as well as an outdoor area to be used for storing personal vehicles. The 

approximate 4,400-square foot accessory structure on the south side of the property will be used to store some personal 

lawncare equipment (tractor and attachments), as well as seasonal cold storage for the deck business, to keep vehicles 

and materials out of the elements. No additional buildings, structures, or signage is proposed at this time. The operations 

plan and site plan appear to meet the standards of the Zoning Code.  

 

4. This request was reviewed by Justin Broughman, Transportation Planner at Carver County Public Works. In a memo 

dated December 2, 2024, Public Works stated,  

• Given the limited amounts of traffic this business is expected to generate, as well as the large size of the existing 

driveway, Public Works sees no issued with this request and recommends its approval. In the expected event that 

Highway 25 is eventually taken over by Carver County, any future site changes at this location must not encroach 

on the 160-foot width needed for the two-lake rural highway right-of-way, as specified by the Carver County 2040 

Comprehensive Plan. 

 

5. The application materials were reviewed by Carver County Soil and Water Conservation District. Mike Wanous, 

District Manager, commented in an email on December 2, 2024: 

• The adjacent parcel is enrolled in the Conservation Reserve Enhancement Program (CREP) and has a permanent 

conservation easement requiring perennial vegetation of native grasses. No equipment, supplies, or personal 

storage shall be placed over the property line and into the conservation easement. 

 

6. The request was reviewed by Taylor Huinker, Area Hydrologist at Minnesota Department of Natural Resources. She 

stated that there are no concerns or comments regarding the Home Extended Business Accessory Use.   

 

7. On November 27, 2024, Jacob McLain, Senior Environmentalist - Carver County Environmental Services Department, 

reviewed the application and commented in an email:  

• Since the property is in Shoreland, they will need a compliance inspection. The COC for the site expired 10/17/2020.  

 

8. The subject property is located within the CCWMO jurisdiction. Tim Sundby, Water Resources Supervisor commented 

in an email on November 27, 2024, that the applicant’s site plan shows less than one acre of new impervious surface 

and less than one acre of total disturbance, so no permit is needed at this time.  

 

9. The Waconia Township Board reviewed the application request at their November 25, 2024, meeting. The Township 

Board recommended approval with no additional conditions.  

 

 

PLANNING COMMISSION CONSIDERATION: 

If the Planning Commission recommends approval of the Conditional Use Permit application for a Home Extended Business 

Accessory Use on the parcel described in Exhibit A, the following conditions should be considered part of the permit: 

 

1. The permit is subject to administrative review. An owner of the business shall homestead and occupy the property. A 

change in ownership, operations or operator shall be cause for the permit to be reviewed by Land Management for a 

determination as to whether an application for an amendment or similar consideration is necessary. Proposed owners 

and/or operators are encouraged to contact Land Management as early in the timeline of the proposed change as possible.  

 

2. The operation shall be substantially in accordance with the submitted operational plan (dated November 4, 2024) and 

site plan (dated November 27, 2024). These plans shall be attached to and become part of this permit.  The hours of the 

operation shall be within the hours of 8:00AM – 6:00PM (as described), with no customers coming to the site at any 

time.  
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3. All business-related trucks, equipment and supplies shall be stored within the approved operational area. Any expansion 

of the approved operational area shall constitute an expansion of the use and may require a review by Land Management 

for determination as to an amended Conditional Use Permit will be required. 

 

4. All structures, utilized as part of the business, shall meet the applicable requirements of the County Zoning Code and 

MN State Building Code. Any required building permit(s) shall be applied for and issued prior to using the structure(s). 

Any future remodeling or construction shall be reviewed by the Zoning Administrator to determine if an amendment to 

the CUP is necessary.  

 

5. Any structure(s), not utilized for the business, shall be used only by the property owner for agriculture, personal storage, 

hobbies, recreation, entertainment, family uses, private maintenance and repair activities, and as otherwise regulated by 

the County Zoning Code and shall meet State Building Code, if applicable. 

 

6. A maximum of four (4) business vehicles (including but not limited to: pickup trucks and trailers utilized to transport 

materials to and from job sites) may be stored and/or permitted on site.  

 

7. The permittee shall comply with the road authority’s (Carver County Public Works) access requirements, improvements 

and/or standards, if any.  

 

8. No equipment, vehicles, supplies, materials, or personal storage of items shall be placed on the adjacent property or any 

conservation easements.  

 

9. Any grading and/or filling activity on the property shall be completed in accordance with CCWMO Water Resource 

Management standards and the Wetland Conservation Act (WCA), if applicable. All site improvements shall be 

completed pursuant to Chapter 153 – Water Resource Management.  Stormwater Management review and approvals 

are required prior to the issuance of construction and/or building permits.  

 

10. The Permittee shall comply at all times with the County standards as detailed in Chapter 152 – Zoning Code, Chapter 

154 – Sign Regulations, Chapter 51 – Hazardous Waste Management, Chapter 52 - Subsurface Sewage Treatment 

System (SSTS) regulations, MN State Building Code requirements, and all other applicable local, state, and federal 

regulations.  No signage shall be allowed within the public road right-of-way. 

 

11. The Permittee shall submit Certificate of Workers’ Compensation Insurance to the Land Management Department 

annually when there are additional employees beyond the owner/operator. The insurance shall be maintained for the 

duration of the CUP.  

 

➢ If the Planning Commission recommends denial of the permit application, the deficiencies found in Section 152.251 

(Required Findings) of the Carver County Zoning Code, should be referenced, as follows: 

 

§ 152.251  REQUIRED FINDINGS. 

An order for the issuance of a CUP or IUP can be adopted only if all the following are found as fact.  Any conditions 

imposed by the permit or actions required as part of the order shall be considered in making findings: 

(A) The conditional or interim use is permitted as a permitted conditional or interim use within the zoning district and 

meets all requirements of this chapter and any other county, regional, state, or federal laws, ordinances, rules, or 

regulations. 

(B) The conditional or interim use will not be injurious to the use and enjoyment of other property in the immediate 

vicinity for the purposes already permitted. 

(C) The establishment of a conditional or interim use will not impede the normal and orderly development and 

improvement of surrounding vacant property for uses predominant in the area. 

(D) The effects of the proposed use will not be detrimental to the health, safety, and welfare of Carver County or to the 

occupants of the immediate neighborhood. 

(E) That adequate utilities, access roads, drainage and other facilities have been or are being provided. 
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(F) That adequate measures have been or will be taken to provide sufficient off-street parking and loading space to 

serve the proposed use if these measures are applicable. 

(G) That adequate measures have been or will be taken to prevent or control offensive odor, fumes, dust, noise, and 

vibration, so that none of these will constitute a nuisance if these measures are applicable. 

(H) The use or development conforms to the County Comprehensive Plan. 

(I) The use or development is compatible with the land uses in the neighborhood. 

(J) A public hearing was held pursuant to § 152.285 and M.S. § 394.26, as it may be amended from time to time. 
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December 10, 2024 

 

 

MIKE SCHONHARDT      

9325 HIGHWAY 25 

COLOGNE, MN 55322      

        

 

RE:  LAND USE APPLICATION #PZ20240042 

 PID# 09-030-0340 

 

 

Dear Mike Schonhardt: 

 

I’m writing in reference to the requirement that the County Board of Commissioners must make decisions on 

planning & zoning requests within 60 days of the application, as dictated by State Statute (MS. 15.99). The law 

states that the County may extend the timeline by providing written notice of the extension to the applicant.  It 

also states that the notification must state the reasons for the extension and its anticipated length, which may not 

exceed the additional 60-days (i.e. 120 days total) unless approved by the applicant.  

 

I want to take this opportunity to inform you of a 60-day extension for the decision on your request (File 

#PZ20240047) for a Conditional Use Permit for a Home Extended Business Accessory Use. This extension is 

based on the date your application was considered complete November 13, 2024. The initial 60-day deadline for a 

final decision on your request was January 12, 2025.    

 

However, due to the fact that a public hearing notice was not sent to the county newspaper for publication by the 

deadline, the December 17, 2024 Planning Commission meeting is cancelled. Your request is on the January 21, 

2025 agenda.  

 

This letter shall serve as the written notice of a 60-day extension (120 days), reflecting a March 13, 2025, 

County Board deadline for a final decision on your request.  The 120-day time period will not be extended in 

the future without your approval. 

 

Thanks for your time.  If you have any questions, please feel free to contact me at 952-361-1820. 

 

Sincerely, 

  

 

Christina Neel 

Land Management Planner 

Page 52 of 68



EXHIBIT “A” – LEGAL DESCRIPTION 
 

PID NUMBER: 09-030-0340 File# PZ20240047 
                                                   
APPLICANTS/OWNERS: Michael P Schonhardt & Teresa A      
                                          Schonhardt 
 * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
The North 446.57 feet of the West 735.76 feet of Government Lot Number 6, Section 30, 
Township 116, Range 25, Carver County, Minnesota, as measured along and parallel with 
the North and West lines of said Government Lot Number 6, EXCEPT the North 40.00 feet 
of the West 193.00 feet thereof.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
DRAFTED BY: Carver County Land Management Department 
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 COUNTY OF CARVER 

PUBLIC SERVICES DIVISION 
Department of Land Management 

 

PRELIMINARY PLAT – ZIMMERMAN SUBDIVISION 
    

 

 

 
 

 

 

 

                                                            January 13, 2025 

 

TO:  Carver County Planning Commission & Waconia Town Board 

 

FROM: The County Land Management Department  

 

SUBJECT: Application for Approval of the Preliminary Plat – Zimmerman Subdivision  
 

FILE: PP-PZ20240049 

APPLICANT: John Zimmerman  

OWNERS: John M. & Barbara I. Zimmerman  

SITE ADDRESS: 10850 110th Street, Cologne, 55322 

PURSUANT TO: County Code, Chapters 151 & 152 

LEGAL DESCRIPTION: See attached Exhibit "A" 

PARCELS #: 09-035-0400 

 

 

STAFF FINDINGS:  

 

1. John and Barbara Zimmerman own an approximately 30-acre parcel located in the East Half (E½) of the Southwest Quarter 

(SW¼) of Section 35, Waconia Township. The property includes a large wooded area, wetlands, and is improved with a 

single-family residence with an attached garage. The property is also improved with Mr. Zimmerman’s woodworking 

business (CUP #PZ20230045), consisting of a sawmill complex and accompanying wood and equipment storage 

buildings. The site is located in the Agricultural Zoning District and the Carver County Water Management Organization 

(CCWMO) - Carver Creek watershed.  

 

2. On May 7, 2024, Conditional Use Permit (CUP) #PZ20240011 (see attached) was issued to the subject property 

allowing for the creation of two (2) residential lots pursuant to the additional density provision (Section 152.078 B – 

Wooded Lots) of the Carver County Zoning Code. With the approval of the CUP, the applicant is now requesting an 

approval of the “Zimmerman Subdivision” Preliminary Plat. The request would consist of two residential lots (Lots 1 

& 2, Block 1) for single-family homes.  

 

3. Copies of the preliminary plat (signed date January 10, 2025) have been sent to the Waconia Township Clerk (Sue 

Goede), CCWMO (Abigail Ernst), Carver County Soil & Water Conservation District (SWCD), Carver County 

Environmental Services (Jacob McLain), City of Cologne (Michelle Morrison), City of Waconia (Lane Braaten), 

Waconia Schools District 110 (Finance & Operations Office), CenterPoint Energy (natural gas utility company serving 

the area), and Xcel Energy (electric utility company serving the area). As of this report, Environmental Services, City 

of Waconia, and the CCWMO have submitted comments.  Other comments may be available at the time of the public 

hearing. 

 

4. The additional density, wooded lots, are laid out in such a manner that there are no more than four (4) homes per quarter-

quarter as permitted by the density regulations of the Carver County Zoning Code. The residential lot sizes are 

approximately 2.9 acres and 3.1 acres. Each lot has a defined building site (i.e. minimum of a 1-acre building site) that 

conforms to code requirements, and any home constructed within the site would meet the zoning setback requirements. 

Said homes shall be set to allow for positive drainage on the property without impacting adjacent properties. 
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5. The preliminary plat shows 10-foot utility & drainage easements around each of the two (2) lots. There are wetlands 

identified on the subject property; therefore, wetland “drainage” easements, along with wetland buffers, are being 

provided as part of the platting process. No obstructions shall be permitted in any of the drainage and utility easements 

located around the perimeter of each lot. The covenants should address the preservation of the easements and that no 

obstructions shall be permitted within those areas.  

 

6. The Zimmerman Subdivision plat does not involve the construction of an interior road (i.e. township road). Each of the 

subject lots would be provided access from the existing township road (i.e. 110th Street). Therefore, there would not be 

a development contract agreement as part of this platting process. Each proposed driveway access would be reviewed 

and approved by the road authority (Waconia Township) prior to driveway access permits and prior to building permit 

approvals.     

 

7. The Carver County Environmental Services Department has received a report from a licensed SSTS professional 

identifying the primary and alternate Subsurface Sewage Treatment System (SSTS) locations. Environmental Services 

has reviewed the material and conducted a site visit. In an email dated January 2, 2025, Senior Environmentalist Jacob 

McLain reported: “New system was installed for 10850 110th Street in 2023, and borings have been completed for the 

two new lots. Everything is good!” No changes to primary and alternate SSTS sites have been proposed since the original 

submittal. All of the SSTS system locations would need to be fenced off and protected prior to any land alteration for 

driveway or house construction, etc.   

 

8. The approximate 6-acre plat is located within the CCWMO jurisdiction. Stormwater management, and erosion control 

measures would need to be addressed pursuant to Chapter 153 of the County Code (i.e. Water Management Rules).   In 

an email dated December 31, 2024, Tim Sundby, Water Resources Supervisor with the Carver County Planning and 

Water Department, confirmed that a combined erosion and sediment control and stormwater permit from the CCWMO 

would be required if the cumulative impervious surface constructed on all lots (drive, house pad, garage, other 

outbuildings, etc.) is greater than 1-acre. An erosion and sediment control permit from the CCWMO would be required 

if lots are constructed at the same time and the total disturbed area for all lots is greater than 1-acre. Additional 

information on stormwater and erosion and sediment control permits (requirements, application, guidance documents) 

is available on the County’s website.  In the email, Mr. Sundby also noted that the buffer width of the wetland in Lot 2 

would need to be increased due to the adjacent slope of the land.  

 

9. In an email dated December 10, 2024, Abigail Ernst, Water Resources Program Analyst with the Carver County Water 

Management Organization, confirmed that she reviewed and approved the wetland boundaries shown in the submitted 

Zimmerman Property Wetland Investigation report (dated July 19, 2024). 

 

10. The Carver Soil & Water Conservation District typically reviews the project with regard to the CCWMO “Water 

Management Rules”.  All lots shall be reviewed for erosion/sediment control measures during the building permit 

process. The Carver SWCD would also be involved in the review and approval of the plans as they relate to the Water 

Rules, Wetland Conservation Act (WCA), and the Stormwater Pollution Prevention Plan (SWPPP), if applicable. 

 

11. Lane Braaten, City of Waconia Community Development Director, reviewed the proposed Preliminary Plat and 

indicated in an email dated December 31, 2024, that he had no comments. 

 

12. Draft covenants, as required by Conditional Use Permit #PZ20240011, have been submitted. Staff has reviewed the 

draft covenants and minor amendments to include text to prohibit mass grading of platted property and prohibition of 

impairment of drainage in the drainage and utility easements will be required. Subdivision covenants would need to be 

reviewed and approved by Carver County prior to final plat approval. The covenants shall be filed with the final plat 

and include minimum requirements as identified in the CUP. 

 

13. The plat substantially meets the requirements of applicable County Zoning Code sections except where noted. The areas 

of deficiency would need to be addressed through conditions placed on the preliminary plat approval that must be 

complied with prior to acceptance of the final plat. 
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14. The Waconia Town Board reviewed and recommended approval of the Zimmerman Subdivision Preliminary Plat 

Revisions during their November 25, 2024, meeting with the comment: “No objections.” 

 

 

PLANNING COMMISSION CONSIDERATION:   

If the Planning Commission finds that the submitted application meets the preliminary plat criteria, the Preliminary Plat of 

Zimmerman Subdivision should be recommended to the Carver County Board of Commissioners for approval with the 

following conditions attached:  

 

1. A total of two (2) residential wooded lots are permitted. The property shall be platted in accordance with M.S. Chapter 

505, Carver County Zoning Subdivision Code 151, and the Carver County Zoning Code 152.  

 

2. The layout of the final plat must substantially conform to the preliminary plat. Any significant departure from the 

preliminary plat must be approved by the Planning Commission before final plat consideration. As part of the 

preliminary plat approval, each lot shall document a suitable one (1) acre building site including a house location and 

primary & alternate septic site locations. All conditions of CUP #PZ20240011 shall be satisfied prior to the recording 

of the final plat. 

 

3. The Covenants as required by CUP #PZ20240011 shall be reviewed and approved by Carver County prior to final plat 

consideration by the County Board. The Assistant County Attorney shall review and approve the covenants and County 

Surveyor shall review and approve any title work. The covenants shall address at least the following: 

 

A. A covenant must clearly state the building eligibility status for each parcel in the development. The keeping of 

animals, with the exception of dogs, cats, and similar animals kept as household pets, and fewer than 10 fowl, is 

prohibited on any residential lot. 

 

B. A covenant stating that the area is rural, and that commercial agriculture and other rural land use activities shall 

likely be occurring in the area. A notification must be provided regarding “odors, dirt, dust, noises, long hours of 

operation and other factors associated with agriculture and feedlot activities”.  Complaints relating to these activities 

shall be considered unwarranted so long as such activities are being conducted in accordance with existing 

standards.  A condition clearly stating and restricting the use of the land in the agricultural area to agriculture and 

to certain conditional uses listed in the “A” district. 

 

C. If the home sites include any environmentally sensitive land, then restrictions must be placed in the covenants 

addressing: clear cutting of land, mass grading, vegetation removal, plus the development and implementation of 

an erosion control plan to control erosion during and after building construction. 

 

D. A covenant must be added requiring that the alternative sewer site must be preserved for a future sewer site. No 

buildings can be erected on the alternative site and no trees can be planted on the site.  Heavy equipment must be 

kept off the site.  If the lot owner must build on the site, they would have to submit soil borings for another site 

before any building permit will be issued. 

 

E. A covenant must be added requiring the preservation of the easements and that no obstructions shall be permitted 

within any easement areas. 

   

4. The above-required Covenants shall be become part of the plat approval. 

 

5. Each lot must be reviewed in the field prior to the issuance of any building permit and/or SSTS permit. All septic system 

locations (i.e. primary & alternate) shall be marked and protected (rope, fencing, etc.) to prohibit any disturbance to those 

areas. Furthermore, prior to the commencement of any construction related activity, the primary and alternate septic 

locations for each lot shall be protected.  
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6. Each lot shall be reviewed and approved by CCWMO pursuant to Chapter 153 of the Zoning Code. Specific details for 

each lot must be submitted to the CCWMO for approval prior to issuance of building permit(s) on individual lots. 

 

7. The driveway for each lot shall conform to the Carver County Land Management Department and CCWMO requirements. 

The applicant shall comply with any and/or all requirements established by the appropriate road authority (i.e. Waconia 

Township). An access permit for each driveway from 110th Street shall be obtained from the Township prior to issuance 

of an access permit or new home building permit(s). 

 

8. Prior to submitting a building permit application for a new house, the Permittee shall identify the lowest floor elevation 

to document an emergency overflow for stormwater. Said homes shall be set to allow for positive drainage on the 

property. 

   

9. As per Section 151.163 of the Carver County Code, all utility facilities are to be located underground. The access and 

drainage ways will be designed so that public utilities can be installed at a later date. 
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EXHIBIT “A” – LEGAL DESCRIPTION 
 

PID NUMBER: 09-035-0400 File# PP-PZ20240049 
                                                   
APPLICANTS/OWNERS: John M Zimmerman & Barbara I 
                                         Zimmerman 
 * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
That part of the East Half of the Southwest Quarter (E½ of SW¼) of Section 35, Township 116 
North, Range 25 West of the 5th Principal Meridian, which lies southerly of a line described as 
follows: Commencing at the Southwest corner of said East Half of the Southwest Quarter (E½ 
of SW¼); thence Northerly along the West line of said East Half of the Southwest Quarter, a 
distance of 904.02 feet to the beginning of the line to be described; thence Easterly deflecting 
to the right 85 degrees 14 minutes 46 seconds, a distance of 859.49 feet; thence Northeasterly, 
deflecting to the left 31 degrees 31 minutes 5 seconds, a distance of 589.93 feet to the East 
line of said East Half of the Southwest Quarter and said line there terminating.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
DRAFTED BY: Carver County Land Management Department 
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